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THE COMMISSIONER: Good morning. 

MR. HESJE: Good morning, Mr. Commissioner. 

Mr. Commissioner, there was an issue raised 
yesterday morning with respect to security. You 
had asked me to look into those matters and I now 
have your direction to report to you in this 
public forum as to my findings. 

I want to give a little bit of 
background by saying that the Commission office 
has been involved, at least has been informed of 
security measures, not necessarily all the details 
of it, but in general we've been informed of the 
security measures from the outset. Indeed, before 
the hearings even started, I met with 
representatives of both the Saskatoon Police 
Service and the RCMP and discussed at some length 
the security measures that they intended to 
implement for the hearings. 

Now I've also had the opportunity 
to review the minutes of the Saskatoon Police 
Service issue team that had dealt at some length 
with security issues, and yesterday as a result of 
your invitation I met with the officers in charge 
of security for the hearings. 
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8336 Mr. Hesje 

Now I'm certainly not an expert in 
security, but as a general proposition, I have 
learned that when it comes to security, one must 
prepare for the worst and hope for the best. We 
are now approaching the conclusion of these 
hearings and, of course, are very pleased that 
we've not had any serious security incidents. 
However, it's easy to be critical of security 
measures as being excessive if they turn out to be 
unnecessary, as arguably has been the case here. 
However, I'm satisfied that the Saskatoon Police 
Service has not gone further in implementing the 
security measures than they felt were reasonably 
necessary, and the steps taken for these hearings 
are consistent with the steps they have taken in 
similar situations. 

I don't think it's appropriate for 
me to go into detail as to the security steps that 
were put in place, but to try to attempt [sic] 
some of the concerns that were raised I can say 
that I have assurances from the Saskatoon Police 
Service on the following points. First of all, no 
witnesses have been placed under surveillance. 
Secondly, there has been no attempt to record any 
conversations in or about the hearings, and 
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thirdly, every effort has been made to keep any 
security measures as covert and inobtrusive as 
possible. And, of course, that would not be the 
case if they wanted to intimidate or discourage 
people from attending. 

I am sympathetic to those people 
that feel security measures have been 
unreasonable, perhaps intrusive and perhaps even 
offensive. In this regard, though, I would draw 
an analogy to airport security, which most of us 
have some familiarity with. The searches that are 
conducted at airports are obtrusive. I, on 
occasion, find them offensive, but certainly since 
September 11 th we do recognize the necessity of 
such measures. 

So, in conclusion, Mr. 

Commissioner, based on the inquiries I made, I 
find no reason to believe that the actions of the 
Saskatoon Police Service or the RCMP in around the 
hearing room have been undertaken for any reason 
other than the legitimate security concerns. 

THE COMMISSIONER: Thank you very much for doing that, 

Mr. Hesje. I very much appreciate your attention 
to it, and especially as you had very little time 
to carry out that review. 
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8338 Mr. Hesje 

MR. HESJE: Now, Mr. Commissioner, there is one 

other preliminary matter. You will recall, and I 
guess as we approach the conclusion here there's 
some housekeeping matters, this would fall into 
that category. 

You will recall when Mr. Robertson 
was testifying, Mr. Fox had asked for some 
additional information from him. We requested 
that additional information through our office and 
received responses. I do not want to comment on 
the adequacy of the responses, but Mr. Fox has, I 
think, very generously and correctly indicated 
that he's satisfied simply to have the responses 
filed as exhibits. I circulated the material to 
counsel, indicating if anyone objected to let me 
know. I have heard no objections and, 
accordingly, I would like to have these tendered 
as an exhibit at the hearing. And I think it can 
be made one exhibit. There is a series of 
correspondence from myself and from Mr. Robertson 
and from Mr. Fox. 

THE COMMISSIONER: I will ask the clerk to staple 

those together. Is it P-192 now? 

THE CLERK: Yes, My Lord. 

THE COMMISSIONER: Irene, if you would just staple 
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1 those together so they're all in one package, 

2 thanks. Thank you. 

3 EXHIBIT P-192: CORRESPONDENCE FROM MR. HESJE, MR. FOX & 

4 MR. ROBERTSON & RESPONSES FROM MR. ROBERTSON RE. REQUEST FOR 

5 ADDITIONAL INFORMATION FROM MR. FOX 

6 MR. HESJE: Mr. Commissioner, I don't believe 

7 there is any other preliminary matters and I would 

8 like to call -- 

9 MR. HALYK: Well, before you do, with respect. 

10 Mr. Commissioner, with respect I'd like to speak 

11 to the security issue, if I might. I appreciate 

12 the report that Mr. Hesje has provided to the 

13 Commission and I appreciate the security concerns 

14 and the surveillance, but the application I 

15 specifically made was with respect to videotaping 

16 that remains in existence and that I wished an 

17 order that the videotape be destroyed. I have no 

18 problem with the idea that there has been some 

19 surveillance to ensure that there were no untoward 

20 incidents and that they would be readily on hand 

21 if there were any difficulties. That — that, I 

22 understand fully, and appreciate, frankly, in 

23 terms of the security of all of us. And that's 

24 one issue. 

25 But the other issue is when it goes 
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to the press report, is that these things were 
videoed, and that's where I have a concern. What 
possible reason can there be to have videos and to 
retain those videos if there has been no 
difficulties. I cannot understand any basis for 
this being put into the police records as to who 
was here and who wasn't here and why they were 
here or otherwise. 

So that was the application I 
thought I had made yesterday in addition to 
raising the concern, was that the videotapes be 
destroyed, that there be no videos in existence, 
and I haven't heard my learned friend deal with 
that issue. 

THE COMMISSIONER: Well, I think — or the conclusion 

I draw from his comments was that from his 
inquiries there didn't appear to have been any 
inappropriate behaviour by the police in that 
respect. In light of your insistence that this be 
pursued, I am going to ask Commission counsel 
during the interval, between now and the final 
submission phase of this inquiry, to make further 
inquiries and report to me, and we'll -- I'll ask 
him particularly to determine what videos, if any. 
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there are, and see that they're produced for his 
examination. 

MR. HALYK: And, as well as photographs. I'm 

taking from what he has said, that there are no 
recordings. 

THE COMMISSIONER: That's what I understand. 

MR. HALYK: Yes. And I'm assuming that that 

is, of course, accurate information provided to 
him, that there are no recordings. Those are the 
concerns I have. The continuing surveillance and 
the observation, as it were, with the naked eye I 
have no difficulties with, but for this to be 
recorded in the police files as to who was here 
and when they came and all of that stuff, to me, 
is offensive, and that's what I'm asking be 
destroyed. 

THE COMMISSIONER: I understand. Well, we'll see 

first if they exist. And, secondly, then they'll 
be reviewed. They're suggested videos, suggested 
photographs and suggested possible videos — or 
audio recordings. 

MR. HESJE: I guess just briefly to respond to 

that, the Saskatoon Police Service had 
acknowledged publicly that there was video taken 
and I'm not here to say that that's not the case. 
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The difference of opinion, of course, is Mr. Halyk 
is of the view that that is offensive and 
unnecessary for security reasons. That certainly 
is a debatable point. Had we had an incident in 
here, a serious incident, I suspect Mr. Halyk 
might welcome having a record of who had come and 
gone for legitimate security reasons. I don't 
know what more I can say about that, but I think 
that's the issue — 

THE COMMISSIONER: Well — 

MR. HESJE: — what somebody finds as 

offensive, another person will find as necessary 
for proper security. 

THE COMMISSIONER: — we'll review that in the 

interval, Mr. Hesje, in light of his concern. 

MR. HESJE: Now — thank you, Mr. Commissioner. 

At this point then I'd like to call our next 
witness. Constable Bradley Senger. 

BRADLEY SENGER, sworn, testifies: 

MR. HESJE: Constable Senger, there is a 

caution that I'm required to read to each and 
every witness at this inquiry. The rules of 
practice and procedure established for this 
inquiry provide that all witnesses must be advised 
that they have the protection of section 37 of The 
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Saskatchewan Evidence Act and section 5 of the 
Canada Evidence Act. These statutory provisions 
state that testimony that may tend to criminate 
you, tend to establish liability to a civil 
proceeding, and which testimony would not be 
compelled to provide at common law, shall not be 
used or admissible in evidence against you in a 
criminal trial or other criminal proceedings 
against you, other than the prosecution for 
perjury in the giving of evidence or for the 
giving of contradictory evidence, and shall not be 
used or receivable in evidence against you in any 
other civil proceeding, or any other proceeding 
under an act of the Legislature of Saskatchewan. 
You are hereby advised that such protection shall 
apply without you expressly invoking of such 
protection. 


Now, Mr. Commissioner, once again 
the rules provide that where a witness is 
represented, his counsel can apply to conduct the 
examination-in-chief of the witness. Mr. Watson, 
who is counsel for Constable Senger, has made such 
application and you have agreed, and at this point 
I will turn it over to Mr. Fox. 

THE COMMISSIONER: Correct. 
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MR. WATSON, examination-in-chief: 

Q Constable Senger, I'm not sure how other counsel 

will refer to you, but I'm going to call you Brad. 

A All right. 

Q Brad, how old are you? 

A Forty. 

Q And I understand you're married? 

A Yes. 

Q And you have two boys? 

A Yes. 

Q How old are your sons? 

A Both eight. 

Q And how long have you lived in Saskatoon? 

A Thirty-eight years. 

Q Thirty-eight years? 

A Yeah. 

Q And please give us a rundown of your educational 
background. 

A I completed high school in Saskatoon. I completed 
a mechanics course at the SIAST Campus in 
Saskatoon. I then completed a two-year diploma at 
Wascana Campus for psychiatric nursing, and 
completed Police College training in April of 
1990. 

Q All right. And how about your work history? I 
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wonder if you could tell me about that? 

I worked as a mechanic for a little while, not 
very long. I worked as a security guard, worked 
in — worked in several places as a psychiatric 
nurse. I've worked at the Ranch Ehrlo Society in 
Regina, it's an adolescent treatment facility. 
I've worked in the Royal University Hospital in 
the Hantleman building. I've worked at Kilburn 
Hall and at a community assessment treatment unit 
in Saskatoon. 

So you worked with young people quite a bit — 
Yes. 

— before you entered Police College? 

Yes. 

And what type of a role did you have as a — 
working with young people? 

As a registered psychiatric nurse and working in 
the various fields, well, Hantleman and the 
assessment treatment unit, working as — in my 
role as a nurse. 

All right. And what date did you start with the 
Saskatoon City Police Force? 

January 2 nd , 1990. 

Now I understand that at some point when you 
become an officer or are going to be an officer. 
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you are given a kit? 

Yes. 

And what is contained in the kit? 

The kit contains all the things that you're 
required when you're hired as a police officer. 

It contains your uniform, it contains also 
equipment that you would need, your Sam Browne 
belt, which contains also handcuffs, holster, ammo 
pouches, ammo, reloaders. I guess at that time 
there was a baton and a flashlight. 

Now the handcuffs you received, I wonder if I can 
P — I am showing you what is the last page of 
Exhibit P-138. Now there's a serial number record 
with respect to handcuffs and you'll see there's 
an entry there dated December 20 th , 1989. 

Right. 

It refers to Constable Senger, number 80. What 
was your badge number — or what is your badge 
number? 

Eighty, eight-zero. 

Did you receive then those handcuffs — 

Yes. 

— as part of your kit? 

Yes. 

Now there's another entry, it says Date Returned, 
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and it refers to June 17 th , 1991. Now what 
happened at that time? 

A The handcuffs, I wasn't able to fix them. There 
was a sticking problem where the hasp wouldn't go 
around and wouldn't actually lock. So they 
weren't working. 

Q Now do you have any reason to believe that you 

ever lost possession of your handcuffs between the 
date they were issued to you and the date that you 
returned them in June of 1991? 

A No. 

Q So to the best of your knowledge, are those the 
handcuffs that you had as at November 24 th , 1990? 

A Yes. 

Q Officer, who were your training officers during 

your training days? 

A When I started I was originally a partner with 

Constable Smith, or Ryan Smith. Ryan suffered an 
injury due to a motor vehicle accident. I had 
several training officers from then. I had Lome 
Mulder, A1 Carlson, Don — or Don Yonkman and -- I 
think that was it. 

MR. WATSON: Mr. Commissioner, I have Office 

Senger's tombstone. Other officers have submitted 
theirs. I'm not going to ask any questions about 
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it, but I would like to file that as an exhibit. 

THE COMMISSIONER: Very well. That's P-193? 

THE CLERK: Thank you. My Lord. 

EXHIBIT P-193: EMPLOYEE PROFILE OF CONSTABLE BRADLEY SENGER 

Q MR. WATSON: From January of 1990 to November of 

1990, did you have a regular partner? 

A No. 

Q At any time during your career since have you ever 

been partnered with Constable Hartwig? 

A Yes. 

Q And when did you start on a regular basis being a 
partner of his? 

A January of 1994. 

Q And how long were you a partner of Constable 
Hartwig? 

A For a year. 

Q One year? 

A Yes. 

Q Now it's my understanding that prior to looking at 

any notes or any reports or any news articles or 
other media reports, if someone were to ask you 
what happened on the night of November 24 th , 1990, 
you would not have had any recollection, is that 
correct? 
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A That's correct. 

MR. HESJE: Mr. Commissioner, I don't like the 

leading on questions of that importance. 

THE COMMISSIONER: It's important not to. 

Q MR. WATSON: Now since that time I understand 

from looking at your notes and reports, there's 
some things that you do recall, is that right? 

A That's right. 

Q All right. Now, first of all, tell me what things 
you have a present recollection of about that 
evening. 

A There was a call that we were dispatched to later 
on in the evening at approximately 5:30 a.m., we 
were dispatched to a call in the far west end. 

Q All right. 

MR. WATSON: And, Mr. Stack, I just have one 

copy of Officer Senger's notes, I wonder if I 
could — if you could have another one for me? 

Q MR. WATSON: Now while we're getting your notes, 

I understand you have a copy of your notes with 
you, is that correct? 

A Yes, I do. 

Q Okay. I wonder if you can refer to them. 

A Yeah. 

THE COMMISSIONER: What is the exhibit number, Mr. 
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Watson? 

MR. WATSON: I don't know that they've been 

marked as yet. 

THE COMMISSIONER: The notes? I'm sorry, I'm 

confusing that with Constable Hartwig's notes. 

MR. WATSON: At this point, Mr. Commissioner, 

perhaps we could have those notes marked now? 

THE COMMISSIONER: Okay, P-194. 

THE CLERK: Thank you. My Lord. 

EXHIBIT P-194: NOTES OF CONSTABLE BRADLEY SENGER 

Q MR. WATSON: So if I could ask you to look at 

your notes with respect to November 24 th , 1990 and 
a call that you do have some recollection of? 

A Okay. 

Q Now what time is that — what's your first 

recording time with respect to that incident? 

A The dispatch was at 5:25 a.m., the arrival time 
was at 5:30 a.m. 

Q And what happened during that call? 

A Constable Hartwig and myself were dispatched to 

attend to an address, this was on information from 

the RCMP to check the welfare of a lady who had 
lived there. The RCMP were in attendance at a 
major incident somewhere north of town and we were 
to check the welfare of this lady at this 
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residence. We also were to attend there with 
Sergeant Winslow. Once we arrived there, the door 
was answered by a lady as well as a gentleman, and 
Sergeant Winslow went into the residence as well 
as Constable Hartwig and myself, and Sergeant 
Winslow sat down with the lady and the man, and he 
proceeded to -- he proceeded to describe how this 
lady's two sons were murdered in Rosthern. 

And why is it that you recall that incident? 

It's — it was very traumatic for — of course for 
the family. It was a very very emotional moment 
for this -- for this — for this lady and this 
man, and Constable Hartwig and — I don't what 
Hartwig felt, but just the complete and total 
helplessness of being there. 

Do you have any other present recollection of 
events that took place on November the 24 th , 1990? 
No. 

I understand, however, after reviewing your notes, 
you can perhaps provide some assistance as to what 
happened. And, first of all. I'll have you look 
at the start of your notes with respect to 
November 24 th , 1990. First of all, what shift 
were you working that night? 

I was working a night shift, from 7 p.m. to 7 a.m. 

Volume 43 




8352 


Exam-in-chief B. Senger 
by Mr. Watson 


All right. Now I noticed at the start of the — 
this is at the top of the page you list a number 
of items, I wonder if you can go through those and 
tell me what they refer to? 

That's the usual routine for the start of a shift 
to list the dates that — the shift that you're 
working, where you're working, possible partners, 
the weather conditions, who your supervisors are. 
Now I don't see an entry with respect to a 
partner, it appears to be blank. Why is that? 

At that time, being the junior constable, the 
staff sergeant of the day tended to use the junior 
people, such as myself, for numerous fill-in jobs, 
so it was never a — I was never sure of where I 
was going to be or what I would be doing on that 
particular night or in that particular shift. 

So did you know then who your partner was going to 
be at the start of that shift? 

No, I probably wouldn't have known, no. 

Did you know whether for sure you would be 
partnered at all? 

No. 

Now I see that there is a note starting 1900 with 
— it says parade, and then it has a reference to 
someone there, what's that? 
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Information that's given out at the start of every 
shift, we call it parade, and parade is given out 
if they want to have any bulletins for — to be on 
the lookout for any — any particular person or 
any particular vehicle, or to — for any 
information that someone deemed to be important 
enough to spread on to the other shifts. 

All right. I see the next entry is 2253. What 
does that refer to? 

There would have been a dispatch call at 10:53 
p.m. and an arrival time at 11 p.m. to a 
suspicious vehicle on Tache Crescent. 

Now just under the entry 2300, there's a number 
that's written vertically as opposed to 
horizontally, what does that number refer to? 

The number is assigned — whenever a call is 
received into Communication, the CAD system 
assigns a number to the call if the call taker 
types in the call, and the computer assigns that 
number and then it's referred to as the occurrence 
number. 

All right. At 2319 there's another entry, what 
does that stand for? 

That would have been — the clear, no report would 
have been when the call was cleared, and that was 
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the time that would have been entered on the MDT. 

Q All right. The next entry is 2351, what does that 
refer to? 

A Another dispatched call at 1151 and an arrival 
time at 1155. 

Q And what does the 10-25 mean? 

A Intoxicated person. 

WATSON: All right, if I could have P-36 

and P-88? 

Q MR. WATSON: You have before you now P-36 and P- 

88, I wonder if you can just briefly tell me what 
both of those documents are? 

A P-36 would be the printout of the dispatched call, 
the information that was taken by the call taker 
and this would have been the information by the 
original call taker. That also gives dispatch 
details of who the officers were that were sent, 
the dispatch, arrival time at scene, clear time. 

Q And I notice, both in your notes and both in 
Exhibit P-36, the dispatch time appears to be 
2351, is that correct? 

A That's correct. 

Q Now I note your notes indicate 2355. On P-36 the 
at scene appears to be 2356, do you have any 
explanation for that? 
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No. 

Okay. Now, again, there is a vertical number just 
underneath your notes on — the number 2355, what 
does that refer to? 

That would have been the occurrence number that 
was assigned by the computer, and it corresponds 
with the number. It says complaint number on the 
hard copy here. 

All right. Can you please go to the next page of 
your notes? What's the entry, the top entry on 
that — on the next page? 

It says checked at AA, which refers to above 
address. The next entry is GOA, which it means 
gone on arrival. And at 0017, 1217, clear, no 
report. 

All right. Now if I could have you refer to P-88? 
Now it appears as though -- well, let me ask you 
this first. What — do you know the badge number 
of Constable Hartwig? 

332. 

All right. Now there are some person queries that 
are relevant with respect to this matter. I 
wonder if you can look at P-88 and tell me about 
those? We have one that appears at 0056, my 
understanding is, and the evidence is that these 
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times are one hour different, as these are Eastern 
times as opposed to Saskatchewan time. First of 
all, there appears to be a check at 0056, Tracy 
Horse, and immediately thereafter there is another 
check of Tracy Lee Horse. And there appears to be 
a date of birth entry there. Does that tell you 
anything? 

That would tell me that this person who gave the 
name of Tracy Horse was an actual — the person, 
and information was supplied by a person because 
it's supplied with a date of birth. That's the 
usual course of action when you ask someone, you 
ask their date of birth, their name and their date 
of birth. 

So when this entry is made then, when the date of 
birth is entered, that is an indication to you the 
person was there? 

Yes. 

What if a person has ID and offers you ID that 
indicates their date of birth? 

The exact same thing, the same CPIC query would 
have been done. 

All right. And why is that? If they've already 
given you a date of birth or a piece of ID with a 
date of birth on it, why would you still do a CPIC 
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check? 

It would — there's no sense in — if you're 
asking for — someone for ID or for their personal 
information, you're conducting a street check and 
you're trying to gather intelligence or gather 
information about this person. So if they have 
their date of birth or if they have their personal 
information or if they have ID, it's all the same. 
What type of information might come up on a CPIC 
search? 

On a CPIC query? It will come up with very 
minimal descriptors. It will come up with any 
scars, marks or tattoos. If there is a CPIC it 
will come up with any sort of charges or warrants 
that the person is under. 

The next entry, it appears to me at least, by 
either Officer Hartwig or yourself, is an entry, 
1159, Neil Stonechild, no date of birth. 

Right. 

What does that — does that tell you anything? 
Given the time that the CPIC query was done and 
the time of the call, it's — it's a matter of 
routine to run the person who is listed in the 
call as a regular routine CPIC query to see if 
there's any warrants out for this person, or to 
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get — possibly get somewhat of a description of 
this person. 

The next entry is at 1204, a Bruce Genaille. And, 
again, a date of birth is entered. 

Right. 

Again, does that tell you anything? 

Again, that tells me that the person — the 
information was given to us at the time and that 
we actually — we talked to that person and that 
we asked for a date of birth and they gave us a 
date of birth and it was queried that way. 

I'm showing you what is P-90. Brad, what does P- 
90 look like to you, obviously not the first page, 
which is simply a fax, but the documents 
thereafter? 

The documents thereafter would appear to be CPIC 
queries that were done by several officers, 
entries by Constable Hartwig, entries by myself, 
as well as other officers, yeah. 

The person queries we've dealt with, however, 
there's also, the fourth page in, there are some 
vehicle queries. Can you tell me, first of all, 
what — what is a vehicle query? 

A vehicle query is when you find a license plate 
and you enter it into the — then the MDT and 
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query the plate for any sort of information 
regarding the vehicle, if it's expired or if it's 
stolen, if it's anything like that. 

Q So I wonder if you can just list for me any 

vehicle inquiries that were done by yourself or 
Officer Hartwig? 

A At 2355 there was a vehicle, 2355 again another 
license plate. At 0051 two different plates, 

0127, 0139 and 0142, those are all my badge 
numbers; 332 appears quite often throughout here. 

Q So it appears that later that evening Officer 

Hartwig did some checks as well? 

A Yes. 

MR. WATSON: My Lord, the — since, I believe, 

yesterday or the day before. Commission counsel 
provided the actual vehicle information and driver 
registration information with respect to those 
checks. I don't intend on making it an exhibit, 
but I just wanted to make the Commission aware 
that it's there. If any other counsel want to 
deal with it, they can. I don't intend on doing 
that. 

THE COMMISSIONER: Thank you. 

Q MR. WATSON: What car were you in November 24 th , 

1990? 
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on P-36 it says unit 


On the one exhibit it said — 
number 38. 

And what kind of a car is — or was car 38? 

As I recall at that time, the marked cars were a 
Chevy Caprice, a marked police car. 

Would that car have been — had installed in it a 
silent policeman? 

Oh, yes, yeah. 

And describe that for me, if you would. 

The silent patrolman separates the back seat from 
the front seat. There's a sliding partition, 
usually made of plexiglass, as well as it's 
surrounded in a metal frame. 

When that window is open, how large of a space 
does it create? 

Approximately one foot in width by a foot and a 
half in length. 

All right. If I could — the last CPIC check with 
respect to the Snowberry Downs matter was 1204, 
the all clear was listed — or clear, no report 
listed 1217, which is thirteen minutes. Do you 
know — I know you don't have any present 
recollection, but what was — what would be your 
best estimate of what you and Officer Hartwig 
would have been doing in that period of time? 


Volume 43 




8361 


Exam-in-chief B. Senger 
by Mr. Watson 


We would have still been in the area. We were at 
a call on O'Regan Crescent and it might have been 
an afterthought or — it might have been just an 
afterthought. 

Sorry, I was asking about the — between 1204 and 
1217, before the clear was given to the Snowberry 
Downs call. 

Oh. 

What would you have been doing in that period of 
time? 

Oh. Well, we would have been — as my notes 
indicate, we would have been checking the 
apartment as well as when we checked the apartment 
we found out that the person that was supposed to 
be there wasn't there. We checked the surrounding 
area. 

All right. If I can have you go on to the next 
entry in your notes, which appears to me to be 
0019, and tell me what — about that entry. 

We were dispatched at 1219 a.m. and arrived at 
1224 to a suspicious person at 118 O'Regan 
Crescent. 

You have now in front of you P-37, tell me what 
that document is. 

It's the dispatch information that was given on 
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the MDT as well as the dispatch information from 
the unit that was dispatched for this particular 
call. 

And I see the dispatch time is 0018 hours, in your 
notes you have 0019 hours, any explanation for 
that? 

No. 

The at scene appears to be 0024, you have a note 
at 0024, what do your notes say at that point? 

That the male was looking into garages at the 
crescent, at 130 O' Regan Crescent. 

And what's a 10-16? 

Suspicious person. And, again, GOA, gone on 
arrival. And at 1230 hours, clear, no report. 
Again, there is a vertical number underneath 0024, 
and what does that number represent? 

That again corresponds with the complaint number 
that's on the hard copy here, so that would — I 
call it an occurrence number. 

Now I see on P-36, the cleared is entered at 1227. 
In your notes we have 1230, any explanation for 
that? 

You're looking at — which one are you looking at, 
P-36? 


sorry, P-37, it says cleared. It appears to 
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indicate cleared 0027. 

No, no explanation. 

Now if I could have you look at P-88 once again? 
There's an entry at Saskatoon time, 1230, Trent 
Ewart, and it appears that badge number 80 queried 
Trent Ewart, no date of birth. First of all, with 
respect to the fact that there's no date of birth 
entry, what does that tell you? 

That tells me that the information wasn't given to 
me in a street check form, so I'm not — I didn't 
get the information and I didn't get a date of 
birth. So it tells me that the person probably 
wasn't there. 

All right. And why would you have checked Trent 
Ewart at 1230 when apparently that call had 
already been cleared at 1217? 

It would have been possibly just an afterthought 
because we were in the area of -- we were at the 
call on O'Regan Crescent. O'Regan Crescent is 
very close to Snowberry Downs, just probably as an 
afterthought that it probably should have been 
done prior to arriving at the call. 

Now one thing I've learned through this Commission 
is that if I make a complaint, say someone has 
broken into my car in my driveway, is any report 
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or is any record kept about me, the person who 
made the complaint, in police records? 

A Yes. 

Q And where is that kept? 

A It's kept in the SIM System, Saskatoon Information 

Management System. It's kept on computer and so 
if you made a complaint that you had your garage 
broken into, if an officer ran your name on SIMS 
it would show up that on whatever date you were a 
complainant in regards to a break-in in a garage. 


THE COMMISSIONER: 

that matter? 
THE WITNESS: 

THE COMMISSIONER: 

THE WITNESS: 


Why would that matter? What would 


Why would that matter? 

Yes . 

It's just the record of a complaint 
so if someone has — if there's information later, 
that they come forward and they say that they 
reported something or — it's actually used 
sometimes for if you're actually questioning 
someone and they ask you -- you ask them their 
name and have you ever reported anything, and they 
say, "Well, yeah, I reported a break-in last 
week." So you can run their names on SIMS and say 
yeah, okay, it's a — you know, it could be used 
as another way of confirming what someone is 
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telling you, too. 

THE COMMISSIONER: So the purpose of it is to gather 

information about persons who make complaints to 
the police so that that information is available 
to the police later on to — to check when they 
might have another problem of some kind and report 
to the police? 

THE WITNESS: No, it's used for all sorts of 

things. People use it for — it's information 
that's used for local security checks, which is 
required for a lot of positions now. It's just a 
record of complaints. There's records of — if 
you get a traffic ticket, there's a — it's on 
record that — it's there. 

Q MR. WATSON: What district were you working on 

November 24 th , 1990? 

A That would have been the far west end district, it 
would have been either District 8 or District 9. 

Q To the best of your recollection, how many cars 

were assigned to each area back in 1990 on a night 
shift? 

A One. 

Q When you're working a night shift, do you go for 

lunch? 

A Yes. 
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And is there a set time when you go for lunch? 

No. 

And what's the proper procedure for booking 
yourself out? 

First asking permission from the dispatcher to see 
if you can go and then — getting permission to go 
and then booking out and going for lunch. 

Now working a night shift in area 8, would it be 
unusual for an hour or two of inactivity to go by, 
and when I say no activity, I mean no CPIC checks, 
no vehicle checks, no person checks, no dispatches 
No. 

That would not be unusual? 

No, it wouldn't. 

Now with respect to P-36 and P-37, the two 
incidents, 0'Regan and Snowberry Downs, there's a 
founded and unfounded field, and it appears as 
though with respect to the Snowberry Downs matter 
there's a "yes" entered in founded, with respect 
to the 0'Regan matter the field is entered "no". 

Do you have any explanation for that? 

Obviously when we would have checked the apartment 
on Snowberry Downs and spoke to Mr. Ewart, if Mr. 
Ewart had indicated that Mr. Stonechild had left, 
that would indicate to me that the facts of the 
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call were founded, because he was there, but he 
was gone. The other call, if — once we attended 
there and spoke to a complainant, and if she 
indicated to me that — or to Constable Hartwig — 
that possibly the person was just standing 
somewhere or standing on the sidewalk somewhere, 
that wouldn't indicate to me that the facts of the 
complainant were valid. So it wouldn't have been 
founded. 

Q And I take it you have no present recollection of 
that? 

A No. 

WATSON: If I could have P-36 — I'm sorry, 

P-33. 

Q MR. WATSON: Brad, you're familiar with District 

8 ? 

A Yes. 

Q And I take it through your years as — work as a 
patrol officer, you are familiar with the entire 
city, I suspect, is that true? 

A Mainly the west side, yeah. 

Q All right. Have you been in the north area? 

A Yes. 

Q North industrial area? 

A Yes. 
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You will note that there's a green route that was 
mapped out earlier this week by Officer Hartwig, 
and I believe his instructions were to enter the - 
- or the most direct route from the 3300 block of 
33 rd Street to the place where Neil Stonechild's 
body was found. Do you see that? 

There's a green line that surrounds an entire 
area, but there is a green line that does go up to 
the north end, yes. 

First of all, let me ask you one preliminary 
question. How long, in your estimation, would it 
take to take a person out of the back seat, who is 
handcuffed, and unhandcuff them and get back in 
your car, assuming the person was (a) cooperative 
and (b) uncooperative? 

If the person was cooperative and if the handcuffs 
were taken off, 45 seconds, 30 to 45 seconds. If 
a person was uncooperative — if the person was 
uncooperative in handcuffs, there would be 
absolutely no reason to unhandcuff them beside the 
police car. The only reason — way that they'd be 
unhandcuffed if they're uncooperative would be in 
a detention centre. 

All right. 

But I don't think I answered your question, so — 
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No, I think you did. 

Oh. 

Now in your opinion, is it possible to take the 
route that's outlined there, to get from the 3300 
block of 33 rd Street to the location where Neil 
Stonechild's body was found, assume a person is 
cooperative, take them out of the back seat, take 
handcuffs off and drive back in eight minutes? 

No, I don't believe so. 

Could you do it in ten minutes? 

It would be pretty tough. No, I don't believe so 
either. 

All right. What is the policy regarding patrol 
cars engaging their emergency lights and sirens? 
The patrol car, you can engage your emergency 
device and lights when there is an imminent danger 
to life as well as there's a possibility for a 
serious criminal arrest. 

All right. Is it appropriate for a patrol officer 
to embark on an investigation of their own 
volition? Let me give me a — give you a 
scenario. A fellow officer of yours, same rank, 
tells you about a case that's not necessarily 
assigned to them, but they have concerns about it, 
and they tell you that they're not happy with the 
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investigation. Would it be appropriate for you to 
say to that person, "Well, hey, let me help you 
out with that", and start investigating it on your 
own? 

No. 

Why is that? 

A lot of times if you have a concern about an 
investigation because a lot — a lot of 
investigations are very lengthy and very time 
consuming, you may not know what the investigator 
has done or hasn't done, and it's more appropriate 
to either -- if you have concerns of an 
investigation, to go through a chain of command 
and consult either your supervisor or the 
investigator or the investigator's supervisor to 
ensure that — you know, you have these concerns 
and that you want to address these concerns. 

I put Exhibit P-35 before you, can you tell me 
what that is? 

It's another dispatched call for -- the date is 
February 26 th , 2000, and there's again a 
description of the call, the information that the 
call taker would have typed into the computer, the 
address, the numerous members that were dispatched 
to the call and all their dispatch and arrival 
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time s. 

Do you have any recollection of this event? 

Oh, yes. 

All right. Tell me about it. 

Constable Wintermute had made an arrest at the 
confectionary on Wedge Road and I was dispatched 
to provide transportation for his arrest. I 
provided transportation to a female to the 
Detention Centre, as Constable Wintermute had 
already made the arrest. I arrived in Detention 
and I gave her her call to legal counsel. I also 
spoke to her legal counsel, that would be Mr. 
Worme. I also gave Mr. Worme to the acting 
sergeant at that time, it would be Sergeant 
Constantinoff, and also Mr. Worme also spoke to 
then Chief Scott, who was also in attendance in 
the Detention Centre. 

Now at the time you were dispatched, did you know 
who the person was that you were being dispatched 
to transport? 

The name of her? 

Yes. 

No. No, I was just being called to do the 
transportation for Constable Wintermute. 

All right. And did you have any idea it was a 
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person that was close to Jason Roy? 

No. 

Were there any difficulties en route that you 
encountered? 

Not that I recall, no. 

All right. Brad, after — well, first of all, let 
me ask you this. When the RCMP began questioning 
police officers as a result of their 
investigation, were you advised by the Saskatoon 
Police Service anything about the manner in which 
the interviews would be conducted by the RCMP? 

Just that the interviews would be either conducted 
at the — at the Saskatoon City Police station or 
at the RCMP station on 8 th Street. 

All right. Now I understand that at some point an 
officer came to your house? 

Yes, he did. 

And I understand, and this is in evidence already, 
that you wrote a letter to somebody, who did you 
write a letter to? 

Chief Scott. 

And what was the purpose for writing the letter? 

I was disappointed in — that the RCMP felt the 
need to come to my residence. I had made myself 


more than available to any other interviews at the 
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police station as well as the RCMP station. I 
felt it was inappropriate for them to come to my 
house and question me in front of my two children. 

Q Now I understand that since that time you were 

given the reason why it was done as it was done? 

A Yes. 

Q And did that satisfy you? 

A Yes. 

MR. WATSON: Mr. Commissioner, I know it's a 

little early for a break, but I don't have much 
left and I wonder if I might have five or ten 
minutes now? 

THE COMMISSIONER: Of course. 

(PROCEEDINGS ADJOURNED AT 10:27 A.M. & RECONVENED AT 10:47 

AM. ) 

THE COMMISSIONER: Mr. Watson? 

MR. WATSON: My Lord, I'm going to show the 

witness P-67 which has been marked for 
identification only. My request would be that it 
be made a full exhibit at this time. I think the 
— the argument was perhaps disclosure. I believe 
it was my friend Mr. Plaxton who raised the 
objection. I've spoken to him. I don't think 
there's any objection to it going in as a full 
exhibit. 
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THE COMMISSIONER: Very well. 

EXHIBIT P-67: COMPLAINT HARD COPY - NOVEMBER 29, 1990 

Q MR. WATSON: I believe it's the third-last page 

on that exhibit, and my understanding is. Brad, 
that that's the complaint hard copy with respect 
to when Mr. Stonechild's body was found. 

A Yes. 

Q Now, I believe the reference there, there's a 
reference to person taking call? 

A I don't see where that is, person taking call. 

Oh, caller ID, sorry. Yeah. 

Q And what badge number is indicated there? 

A Eighty, eight zero. 

Q So you were on dispatch on November 29 th when that 
call came in? 

A Yes. 

Q And do you know how it is that you came to be 
working dispatch at that particular time? 

A Again, the staff sergeant of the day would use 
junior personnel to fill in for lunch relief, 
coffee relief in communications, front desk and 
detention. Me being the person that wasn't 
assigned to any particular area or any particular 
person, I was the person that was usually 
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responsible for filling in for coffee relief, 
lunch relief, or in — in those areas. 

And do you have a present recollection of taking 
that call? 

No. 

Now, with respect to the investigation that was 
done into the death of Neil Stonechild, were you 
ever contacted in November or December of 1990 by 
Officer Jarvis? 

Not that I recall, no. 

When you say not that you recall are you saying — 
are you saying you have no recollection or are you 
saying it didn't happen? 

I'm saying I have no recollection. 

Is it possible that he did contact you? 

If he did contact me, I would believe that he 
would have asked for either a written submission 
or an investigation report into my dealings with 
— with the call, and I would have done that. 
Constable, have you ever used flexi-cuffs? Do you 
know what I mean by flexi-cuffs? 

I think you're talking about the plastic bands? 
Yes. 

Never. 

Are they issued to you, or were they ever issued 
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to you? 

A No. 

Q Brad, do you have any knowledge as to how Neil 
Stonechild wound up in a field by the Hitachi 
building in the north end of Saskatoon? 

A No. 

Q Did you take him there? 

A No. 

Q Do you know who did take him there? 

A No. 

Q Have you heard anything from any one of the police 
station as to who might have taken him there? 

A No. 

MR. WATSON: Mr. Commissioner, there was a 

statement given by Officer Senger to Sergeant 
Lerat. For reasons that have been previously 
ruled on by yourself, it seems to me that this 
should be made a "C" exhibit as opposed to a 
regular exhibit. I believe there's no objection 
to that. I don't have any questions about it but 
I'm sure other counsel will so I thought perhaps 
we could file it at this time. 

THE COMMISSIONER: Very well. That's C-3 are we at? 

Very well. 

EXHIBIT C-3: STATEMENT OF CONSTABLE SENGER 
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by Mr. Rossmann 

MR. WATSON: Those are my questions. Thank you 

very much. Thank you. 

MR. HESJE: Mr. Commissioner, just to clarify 

on the "C" exhibit, concerns have been expressed 
by various sources about that information not 
being available. At this point in time there's 
only one other "C" exhibit and on your 
instructions we have gone through it and 
identified offending portions with the intention 
that the balance of the document would be a public 
exhibit. I would request the same thing be done 
with this document. Mr. Watson is quite correct 
that there are portions of it that should not be 
entered into evidence in light of your rulings, 
but once those offending portions have been 
edited, I would ask that a copy of it be marked as 
a "P" exhibit. 

THE COMMISSIONER: Very well. There are — there are 

— we've had — we've dealt with one already, 
haven't we? 

MR. HESJE: That's correct. There was, T 

think, three marked. One was dealt with, the 
other one — the second one I believe was the — 
some of the issue team material, and that 
hopefully we'll be dealing with very shortly in 
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terms of that. 

THE COMMISSIONER: Right. 

MR. HESJE: And so this would fall in the same 

category. The point I'm simply trying to make is 
that as much information as — as we can properly 
release will be released in these exhibits. It's 
not the intention to keep the whole document 
confidential, simply the offending portions. 

THE COMMISSIONER: Yeah, and that's a helpful 

suggestion and — and that is absolutely correct, 
if there is to be full transparency here that has 
to happen. Very well. Now, have you decided as 
among yourselves what the order will be here with 
respect to — firstly let me find out who is not 
— who doesn't wish to ask any questions of 
Constable Senger at this juncture. So nobody is 
passing on it. All right. So have you decided on 
the order you'll follow with respect to 
examination? 

MR. ROSSMANN: I'm prepared to go. 

THE COMMISSIONER: Why don't you proceed then, Mr. 

Rossmann? 

MR. ROSSMANN, examining: 

Q Constable Senger, I just have a few questions for 
you and they relate to the evening of November 
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24 th , 1990. I take it from the record it appears 
that you and Constable Hartwig arrived at 
Snowberry Downs at 2355 approximately? 

Yes. 

And — and the call was cleared at 0017? 

Yes. 

In your testimony you mentioned something about 
checking the apartment? 

Yes. 

Now, can you — can you tell us what -- first of 
all do you remember what you did? 

No. 

Now, this was a call to remove an intoxicated 
person from an apartment as I understand it? 

Yes. 

Is there a procedure that the Saskatoon police has 
or that you were taught for such a call in such 
circumstances? 

When you're given a specific address, as this is, 
a very specific address, it's apartment number 306 
at 3308-33 rd , you must attend to the call and — 
and find if the person is still and because 
obviously the call was that the person has to be 
removed from there, so there would be no reason to 
not to attend. 
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All right. And by attend do you mean go to that 
apartment that was listed? 

Yes. 

So and — and what else might you do, if anything? 
If the person was found to be not there — if the 
person was found to be there you would deal with 
the person that had to be removed. 

If the person's there you'd be — he or she would 
be removed. If the person's not there and — and 
you don't know where the person is when you go to 
the apartment, would you do anything else — 

Check — 

— in terms of the rest of the apartment? 

Yeah, check the building. This apartment 306 
would indicate to me that it would be a third 
floor apartment. Check the rest of the floors and 
then begin with the parking lot area. 

Is there a process or a procedure that you're 
taught or that you used or would have used to 
check an apartment building? 

One goes to one end of the hall, the other goes to 
the other end of the hall and go up the stairs and 
check the halls as you go down. 

And are you familiar with the Snowberry Downs 
apartment complex? 
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A Yes. 

Q Do you have any idea of how long that might take? 

A 3308 is separated into two separate wings. To 

check both wings possibly three to four minutes. 

MR. ROSSMANN: Okay. Thank you. 

MR. STEVENSON, examining: 

Q Constable Senger, you were asked about Sergeant 

Jarvis. On November 30 you were recently off 
probation, is that correct, or — 

A No, I was still on probation. 

Q Okay. 

A I was recently off field training. 

Q Okay. So when would you have been off your 

probationary period? 

A January 2 nd of '91. 

Q Okay. In that period of time do you have any 
recollection as to whether you had met or knew 
Sergeant Jarvis as of up to November, 1990? 

A No, I don't. 

Q Okay. You — had you worked with Sergeant Jarvis? 

A Never. 

Q Okay. Did you work with him any time after that 
in the course of your duties until he retired? 

A No. 

Q Had you socialized with him? Were you a friend of 
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his? 

A No. 

Q And I take it from your evidence you really 

haven't got an independent recollection of these 
events except as they're recorded in your notes? 

A That's correct. 

Q Except for the one incident, the next of kin one? 

A That's correct. 

Q Is there any likelihood that you would have any 
independent recollection if Sergeant Jarvis did 
come to you in the day or two after the body was 
found asking you about whether there was anything 
else you could report subsequent to the GOA? 

A You're asking me to guess about a conversation 
that might have happened? 

Q Whether you might remember that, given your memory 
of the other events of that said time. 

A Possibly not, no. 

MR. STEVENSON: That's all, thank you. 

MR. FOX, examining: 

MR. FOX: Thank you, Mr. Commissioner. I'm 

going to refer the witness to Exhibit P-133 if I 
could. P-133 is the SIMS record for Neil 
Stonechild. 

Q Constable Senger, I just want to ask you a few 
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questions about that. There were some — some 
questions asked yesterday of — of Constable 
Hartwig and yourself as well concerning the SIMS 
record and you explained that it contains a great 
deal of information about individuals. First of 
all I'm going to ask you is that — that's a 
particular record in the system that's kept by the 
Saskatoon Police Service? 

A Yes. 

Q And how that information gets inputted on there, 

that's not a determination that you make, you 
simply advise dispatch of information or report in 
what you find and somebody inserts it on the SIMS 
record. 

A That's correct. 

Q To your knowledge would other police services such 

as the RCMP keep similar records? 

A Yes. 

Q And would you from time to time, for example, have 

to access that type of information from the RCMP 
or from say the Regina Police Service if it's from 
someone who might be out of town who's now up in 
Saskatoon? 

A Yes. 

Q And similarly they would access that information 
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from you? 

A Yes. 

Q When I look at Exhibit P-133, as we go through 

that if I can just briefly, there's situations 
there where this particular individual in P-133 
where he's actually charged with an offence and 
there's listed there other people who might be 
associated with the offence? 

A That's correct. 

Q And that would include the victim of the offence 
but also other possible co-accused? 

A That's correct. 

Q If I turn to page 2 of page — of P-133 that 

you've got, and I'm about ten lines down, we see a 
situation where a file number is listed, a date's 
listed, and in this particular case the person is 
listed as a suspect. Do you see what I'm 
referring to. Constable? 

A Which date are you looking at? 

Q Sure. I'm looking at May 21 st of 1989. 

A Okay. 

Q Do you see the reference I'm referring to? 

A Yes, I do. 

Q Would I be correct that would be a circumstance 

where there was at least some reason to suspect 
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that this particular individual was involved in an 
assault but no charge was laid? 

A That's correct. 

Q That would be an example of intelligence that you 
might keep for reference on a later date? 

A Yes. 

Q It might be a circumstance where, for example, if 
it turns out there's another allegation of assault 
involving the same victim maybe you're going to 
follow that up because it looks like it's coming 
in again? That's an example of it? 

A Possibly, yes. 

Q And we also see if we go further down a couple, 
well about halfway down, November 19 th , '87, that 

would be a circumstance there where this 
particular individual is noted as a possible 
victim. 

A Yes. 

Q So he hasn't done anything wrong, obviously, but 

he's reported that he's — or someone you've 
gained information that he may have been a victim 
of the offence and there's facts and circumstances 
surrounding that — that particular allegation. 

A That's correct. 

Q In the case of, and you were asked some questions 
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about matters being founded or unfounded. In the 
case of the complaint involving Neil Stonechild, 
and specifically that he was to be removed from 
Snowberry Downs, in that particular complaint it 
would be fair to say that you had identified to 
you through dispatch, if nothing else, a 
particular individual who was supposed to have 
committed at least the offence or was the subject 
matter of the investigation? 

A That's correct. 

Q You had that information from the outset. A name 
had been given to you. 

A Yes. 

Q It wasn't just there's a drunk in Snowberry Downs 
we want him removed, you were told specifically 
Neil Stonechild is intoxicated, we want him 
removed. 

A That's correct. 

Q In the complaint involving O'Regan Crescent, would 
I be correct that no particular individual is 
identified by name as — as looking in garages 
when they shouldn't have been? 

A That's correct. 

Q And that investigation didn't turn up a particular 

name or somebody that you could say yes, we've 
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identified so and so as being the person who was 
involved in looking at the garages or some 
suspicious activity whether it was illegal or not. 

A That's right. 

MR. FOX: My Lord, I want to ask the witness 

some questions about the conversations that were 
referred to in the testimony of Constable Hartwig 
and the follow up conversation with Mr. Senger. 
There was put to Constable Hartwig some 
suggestions that Mr. Senger made some comments 
about Constable Hartwig approaching him and I want 
to discuss that with the witness now. 

THE COMMISSIONER: Very well. 

Q MR. FOX: We've received disclosure and I 

understand you — you made reference to the fact 
that you were interviewed by the RCMP and this was 
when I think Corporal Warner attended and spoke to 
you at your residence? 

A Yes. 

Q And do you know if you had been interviewed by, 
and I -- I think, I'm not sure if it came out in 
your evidence, but I believe it's common ground 
that that was November 18 th of 2000. Do you know 
if you had spoke to the RCMP prior to that date 
about the Neil Stonechild death? 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


Prior to when? 

Prior to Corporal Warner coming to your residence. 
Yes. 

Prior to that had you discussed the Neil 
Stonechild matter with Corporal Warner? 

Yes. 

And when he came to speak with you on November 
[sic] 18 th , prior to then had you spoke with Larry 
Hartwig about the Neil Stonechild matter? 


And do you know in relation to that meeting with 
Corporal Warner when you would have spoke to Larry 
Hartwig first in relation — 

Which meeting? 

— to that meeting? The meeting on May 18 th of 

2000 . 


Constable Hartwig phoned me back — or phoned me 
at my residence, oh, sometime after Warner had 
left. 


Okay. And that was for the purpose of discussing 
what? 

The purpose of discussing what had happened to him 
at the RCMP station as well as to — he also asked 
what I remembered and did I have any notes and to 
— to kind of — he was very excited — to try and 
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go over, you know, he was very upset and he was 
very, you know, about what had happened to him and 
he was just asking what I remembered, did I have 
notes and those kind of things. 

Q Okay. Did you, then, or do you now have any 

knowledge of Constable Hartwig being involved in 
dropping off Neil Stonechild in the industrial 
area of Saskatoon? 

A No. 

Q Did you then or do you now of [sic] Constable 

Hartwig knowingly taking Neil Stonechild to some 
place inappropriate such as a non-detention 
centre, something of that nature, and dropping him 
off? 

A No. 

Q There was some reference, and I'll ask you about 

— or I'll ask you in general terms. Did this — 

did Constable Hartwig discuss with you any 
occasions when you may have had people that you 
were doing checks on — 

A Yes. 

Q — in relation to Snowberry Downs area or anything 

around that area? 

A Yes. 

Q Can you — can you tell me what you recall of that 
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— those conversations? 

A Constable Hartwig, and this was in the city police 
station locker room, he showed me his notebook 
which indicated that he had written the name Neil 
at the top of his — of a page of his notebook and 
then kind of stroked it out or scratched it out. 
Underneath it he had written down Bruce Genaille 
and he was very, very wanting me to remember this, 
he was very — trying to be very, I guess, 
forceful in trying to get me to remember this 
thing, that I should remember this. And I told 
him that I didn't. So those were what he was 
telling me. 

Q Did Constable Hartwig ever discuss with you a 

situation where you stopped two people, one in a 
car, one out of car? Anything like that ever 
discussed? 

A Yes. 

Q Can you tell me what you recall of that 

conversation and — and when it took place? 

A I believe it was about the — the same time that 
the conversation that I just described with — 
with the notebook. 

Q And can you tell me when approximately that 
conversation took place? 
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A The date? 

Q If you are able to give the date or the 

approximate time or at least a time in relation to 
your interview with Corporal Warner. 

A It would have been after my interview with 
Corporal Warner. Much of that time after 
Constable Hartwig had been to the RCMP station as 
well as after that he was — he was discussing 
this matter with numerous people and he would come 
up to me and — and along the same — it was 
probably the same day and I can't recall what — 
how -- how long it was after Warner talked to me, 
but he would — he came up with I don't know if 
this is his own scenario but he — he says, "You 
have to remember when we stopped two people and — 
and I got out of the car and I talked to one," and 
— and I'm not sure how he -- how he recalled that 
or if he was trying to twig his own memory or if 
he was trying to twig my memory. I'm not sure if 
he was — these are the questions that he was 
posing to me. 

Q Did Constable Hartwig ever indicate to you that — 
in all of those discussions — that he had a 
recollection of knowingly having Neil Stonechild 
in his custody? 
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A No. 

Q Did Constable Hartwig in any of those discussions 
ever indicate to you that he had a recollection of 
dropping Neil Stonechild off at some place that 
was inappropriate? 

A No. 

Q Was there any discussion with Constable Hartwig 

about the possibility of Neil Stonechild being in 
your custody, by you I mean you and Constable 
Hartwig, where it was not determined or not known 
that he, in fact, was Neil Stonechild? 

A Yes. 

Q Do you know when those discussions took place? 

A These discussions would have all taken place over 
a course of probably two weeks after Hartwig was 
— was interviewed by the RCMP. Hartwig was under 
the impression that Bruce Genaille was used as an 
alias for — or Neil Stonechild used Bruce 
Genaille as an alias and that the CPIC records 
show that Bruce Genaille was queried with a date 
of birth and so Hartwig and — and it's his term 
that he used, he -- he says — he thought that 
perhaps we were "hoodwinked" or — and I -- I took 
that to mean fooled. 

Q And is that a possibility? Like, and I mean in 
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general terms can that happen that you might get 
hoodwinked? Somebody would give you a false name, 
you check it, there's no warrants or whatever and 
they're let — they're let free or let go? 

A Oh, yes. 

Q Constable Senger, if you'd known on November 24 th , 
1990 or the early morning hours of November 25 th , 
1990 that there was a warrant for the arrest of 
Neil Stonechild, what do you think you would have 
done with him? 

A He'd have been arrested and taken to the detention 
centre of the Saskatoon City Police. 

Q You've worked with Constable Hartwig for a year. 
Based on your observations and your knowledge of 
him and the discussions you've had with him, do 
you have any feeling for what he would have done 
if he'd have known he had Neil Stonechild in his 
custody and there was a warrant out for his 
arrest? 

A He also would have definitely arrested him and 
taken him to the detention centre. 

MR. FOX: Thank you. Constable. Those are 

all the — sorry. Your Honour? 

THE COMMISSIONER: Before you leave, Mr. Fox, I'm not 

just clear. Constable, what you meant by a few 
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minutes ago, and correct me if I'm wrong. I have 
a sense that what you were saying was that — that 
Constable Hartwig was speculating that you may 
have come on Neil Stonechild and that he avoided 
detection by using the name Bruce Genaille? 

THE WITNESS: Yes. 

THE COMMISSIONER: Is that what he was sort of 

speculating about? 

THE WITNESS: Yes. 

THE COMMISSIONER: Thank you. 

THE WITNESS: We were actually told that by the 

investigators that Bruce Genaille was used as an 
alias for — or Neil Stonechild used Bruce 
Genaille as an alias. 

Q MR. FOX: And maybe just — just to maybe 

follow up that. In all of your discussions with 
Constable Hartwig did he ever indicate to you that 
he had direct, personal recollection of dealing 
with Neil Stonechild on November 24 th or 25 th , 

1990? 

A No. 

MR. FOX: Thank you, Mr. Commissioner. 

THE COMMISSIONER: Other examination? 
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MR. PLAXTON, examining: 

Q Officer Senger, as you know. Drew Plaxton. I 
represent the union. Two areas I'll touch on 
briefly if I may. Mr. Fox did inquire about 
alternate uses for SIMS other than just 
determining if you have a criminal record or 
there's outstanding warrants for you. Is it used 
also for insurance purposes from time to time? 

A For insurance? 

Q Yes. 

A Insurance for what? 

Q To — to check up if someone's say reported stolen 

items or to be able to go back and see exactly 
when a person did make a report of say a break and 
enter? 

A Yes, I believe insurance companies make regular 

requests for SIMS printouts. 

Q Okay. It will also, I assume, carry information 
in relation to vehicle accidents? 

A Yes. 

Q Is it used for gathering statistical information 

such as increase in particular types of crimes, to 
your understanding? 

A I would probably believe so, yes. 

Q Okay. If you have a call say to a house that is 


Volume 43 



8396 Exam B. Senger 

by Mr. Plaxton 

unknown to you, like 123 Avenue whatever, can you 
get into SIMS to determine if that residence maybe 
has a history of say domestic violence occurring 
there or give you further information so you have 
— know better what you may or may not be facing? 
Yes. 

Okay. 

Yeah. 

And do you use it for that purpose? 

Yes. 

Is it also used to trace stolen property from time 
to time to get it back to its owner? 

Yes. Yeah. 

Okay. I assume that would be generics like we 
have a stereo here, you know, an expensive sort of 
stereo, let's go back, see if anyone had that 
stolen but doesn't have the serial numbers? 

Yeah. 

That sort of thing? 

Usually you have to CPIC query a serial number and 
the query will come back with a stolen report. 

The stolen report would be — come back again to 
the Saskatoon Police Service where it was first 
originated as stolen. 

Okay. On a — on a different topic, sir, are you 
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A No. 

Q Are you aware of any efforts by anyone to in any 
way — or rather, within the service past or 
present, or anyone else, to in any way interfere 
with or subvert any investigation into either Mr. 
Stonechild's death or the investigation that 
followed that death? 


Okay. Thank you, sir. 
Further questions? 


A No. 

MR. PLAXTON: 

THE COMMISSIONER: 

MR. WORME, examining: 

Q Just on that last question, Mr. Plaxton had asked 
you if you were aware of any -- I'm not sure about 
the words but we could probably look at the 
transcript if necessary — but any attempt by 
members of the Saskatoon City Police to interfere 
with the investigation, assuming that he was 
meaning the RCM Police investigation - 
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I — I would assume — 

— your answer to that is no? 

I would assume so, yeah. 

All right. What about previously? For example, 
in 1990 any — or 1991, any attempts by the 
Saskatoon City Police to interfere with a proper 
investigation being undertaken with respect to the 
death of Neil Stonechild? 

No. 

I'm showing the witness what's been marked as P-1 
in this exhibit. Do you want to take a moment and 
take a look at that document, sir, and tell me if 
you've ever seen that before or have any knowledge 
about that or the contents of it? 

Well, I believe — I believe I've seen this on the 

— it's been replayed on the news, it's been shown 
on the news. The — but if you're asking me did I 

— do I remember it from the day, from March, if 
this is the date March 4 th of '91, do I remember 
it from March 4 th , '91? Is that the question? 

Or at any time around that point. 

No. I did receive the paper at that time. 

Possibly could have read it. Do I recall it? No. 
It's front page. 

Yeah. 
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1 Q It concerns the Saskatoon City Police. 

2 A Yes. 

3 Q An allegation by a grieving mother of her dead 

4 boy, and that — and the allegation is, is that 

5 Saskatoon City Police Service did no investigation 

6 essentially. You wouldn't have picked up on that, 

7 Officer? 

8 A As I said, I possibly did read it back in March of 

9 '91. 

10 Q But you thought nothing of it, is that it? 

11 A That's not what I said. 

12 Q Well. 

13 A I said I don't recall and possibly — 

14 Q So it passed right through your memory. 

15 A No, that's not what I said. I said I don't 

16 recall. 

17 Q Well, you sure didn't do anything about it, did 

18 you? Did you ask any questions? 

19 A No. 

20 Q You had graduated, I think, in 1990, May of 1990 

21 from police college? 

22 A Yes, the end of April, 1990. 

23 Q April? 

24 A Yes. 

25 Q All right. You would have started with the police 
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force, you've told us, when? 

January 2 nd of 1990. 

So you go — you start with the police force first 
and then you go to police college? Is that the 
idea? 

You're hired on as an employee and once you start 
as an employee you're sent down to Regina Police 
College. You're actually a hired employee then. 

So you got out of the police college in May of 19 
— or, pardon me, April of 1990? 

Yes. 

And your duties at that point you would have went 
immediately to patrol? 

You're assigned a two-week in service and once 
you're done and finished the two-week in service 
then you would go out to patrol. 

By the time that you had joined Officer Hartwig on 
November the 24 th , that was the first time that 
you had worked with him? 

I believe so, yes. 

1990? 

I believe so, yes. 

You've had a chance to take a look at your notes, 

I gather. Did you see any other entry — 

I don't have — 
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— that he might have been a partner of yours? 

I don't have my notebook previous to that and any 
time, excuse me, any time previous to that that I 
do have my notebooks I was never partnered with 
Constable Hartwig. 

So from May of 19 — pardon me, April of 1990 to 
-- how long is the probationary period? 

One year. 

So you'd have been, what, six months? 

Six months out of police college. What date are 
you referring to now? 

Well, November 24 th of 1990. 

I would have been six months out of police 
college, yes. 

All right. And Officer Hartwig, how far was he 
out of police college? 

I don't know. I don't know when he got hired. I 
think he was two years senior to me or something. 
And was there any policy of the day that you can 
recall or even policy now in terms of partnering 
juniors or rookies with, what I'm assuming, two 
years is fairly junior. 

Yes. 

Is there any policy now or was there ever any 


policy, at least in 1990, that would perhaps take 
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a dim view of putting two rookies together 
essentially? 

Not that I'm aware of, no. 

You didn't have a problem with that, I gather. 

You would have just taken your instructions. Your 
duty was fill in, as I understood. 

That's correct. 

One of your partners was Ken Munson? 

No. 

You've never been partnered with Ken Munson? 

No. 

He's a friend of yours though? 

Yes. 

Do you remember having a conversation with — with 
him at some point following your interview with 
Corporal Warner? Incidentally, I believe Mr. Fox 
indicated that date to be November 18 th . That's 
not correct, is it? 

No. 

May the 18 th , is that more accurate? 

May 18 th , 2000, yes. 

All right. Do you remember having a conversation 
with Ken Munson following that? 

Yes. 

On the telephone? 
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A Yes. 

THE COMMISSIONER: Well, is this conversation about 

the Neil Stonechild matter? 

MR. WORME: It's about the investigation. 

THE COMMISSIONER: About the — all right. What's 

your question? 

MR. WORME: Well, I'm going to put to him a 

document which has been disclosed, Mr. 
Commissioner. It is transcripts of a police 
intercept, an RCMP intercept, presumably of this 
officer's telephone and conversation with others. 

THE COMMISSIONER: Are you aware of this, Mr. Hesje? 

MR. HESJE: I'm aware of the disclosure 

certainly, the document, yes. 

THE COMMISSIONER: All right. 

MR. PLAXTON: Perhaps if we could have some 

indication where it is so we can read along. I 
don't know if anyone has copies. 

MR. WORME: The disks evidently, Mr. 

Commissioner, had come from Special Investigations 
is it Red Deer, Ms. Sentes? And they have been 
provided to each counsel. I'm afraid beyond that 
I cannot be of much assistance to Mr. Plaxton. Do 
you want maybe that I should take a moment so that 
other counsel can be afforded an opportunity to 
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locate these disks and locate the sections that I 
intend to refer to? 

MR. WATSON: I would certainly appreciate that. 

MR. PLAXTON: It shouldn't take that long. We 

have -- I believe we all have the discs with us if 
it's contained in the disclosure. 

THE COMMISSIONER: We'll take five minutes then. 

MR. FOX: Mr. Commissioner, I don't think we 

do have the disks. If I'm not mistaken they would 
have remained in the Commission office. 

MR. HESJE: I think that is correct. There's a 

large volume of this type of documentation. They 
were disclosed and we advised counsel they're 
available for inspection at the Commission office. 
I don't think copies were actually provided. 

MR. WORME: Alternatively I have, Mr. 

Commissioner, one copy here. I could certainly, 
if we were provided a few moments, I could seek to 
have some copies made, and this is as far as I'm 
going to be referring this witness to. 

THE COMMISSIONER: Why don't we take ten minutes to do 

that and if you need a bit more time, Mr. Worme, 
you should say so. 

MR. WORME: Thank you, sir. 

(PROCEEDINGS ADJOURNED AT 11:24 A.M. & RECONVENED AT 11:49 
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A.M. 

THE COMMISSIONER: Mr. Watson? 

MR. WATSON: My Lord, what we're dealing with 

here are private conversations that were 
intercepted pursuant to a wiretap. The RCMP 
reviewed all of the wire taps, many pages of them. 
Came to the determination there was nothing 
inculpatory in those wire taps. Commission 
counsel has not sought to enter those intercepted 
private communications as evidence. There are 
matters, of course, as you can imagine when a 
person is having private telephone conversations 
with friends there may be things in there that are 
embarrassing and that he would not like to make 
public, but in my respectful submission there's 
nothing in here that ought to be gone into in this 
inquiry. And what I would ask is that before my 
friend be allowed to ask the questions that — 
that Your Lordship take a look at the — read the 
matters which will be the subject of Mr. Worme's 
questions and then make a decision as to whether 
or not they ought to be allowed. 

THE COMMISSIONER: Very well. 

MR. FOX: Mr. Commissioner, I approach on 

this matter as well simply because having read the 
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document there are comments made by two 
individuals in there who Constable Senger is 
having conversations with, and they make comments 
about people and individuals and so on which, of 
course, have nothing to do with this proceeding 
and we're not in a position to challenge. And I 
think probably I agree with -- I certainly do 
agree with my learned friend Mr. Watson's comment 
that you probably have to read these to see just 
what can be done with them in terms of where we go 
with it. 

THE COMMISSIONER: All right. 

MR. PLAXTON: Briefly, Mr. Commissioner, I would 

concur with my friends. There's — this is an 
intercept, third parties unassociated with this 
Inquiry of course are participating in these 
conversations, plus if you look specifically at I 
believe the second-last page of the packet that 
Mr. Worme has provided it does refer to private 
lives of individuals that has nothing to do with 
this inquiry, and we'd suggest the only real 
effect of going into any of this is just to 
embarrass the witness and/or other people. Thank 
you. And we, of course, we would ask you to 
review this. 
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THE COMMISSIONER: Mr. Worme, in light of that you 

have undoubtedly have some other questions. What 
I'd suggest we do is you continue with your cross- 
examination in any other area you think is 
appropriate and then we'll adjourn so I can look 
at this over the lunch hour. You'll appreciate 
once again I'm the last person in this room that 
knows anything about this. And that will give me 
a chance to review this over the lunch hour and 
indicate to you after the break what form the 
transcript should take for the purposes of your 
cross-examination. Have you other questions you 
wanted to ask Constable Senger? 

MR. WORME: I'm afraid I do. 

THE COMMISSIONER: Well, don't apologize, but why 

don't you proceed with those and we'll come back 
to the others afterwards? 

Q MR. WORME: Just incidentally so that Mr. 

Commissioner is informed as he reads these 
documents, I guess "Heartless" is Larry Hartwig. 

A Yes. 

Q All right. Well, I'm not — I'm not really sure 
where your counsel was going with you but I'm 
going to take you back to the — to where you 
started with him if I may, and that is that you 
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talked about leaving police college, joining the 
Saskatoon Police Service in January of 1990 and 
obtaining a kit? Is that — that was your 
evidence? 

Yes. 

And included in that kit was a pair of handcuffs, 

I gather. 

Yes. 

And did I understood you correctly that you said 
at some point in time that you had turned those 
handcuffs in, the reason was that they were 
broken? 

Not broken, they were sticking. They weren't — 
the one half that flips over continually sticked. 
It didn't matter what — what I did to it, it just 
wouldn't flow smoothly, so I turned them in and 
got a different pair. 

And were they repaired? 

They were never given back to me, so — 

Did you get another pair? 

Yes. 

And when you were discussing your notes — do you 
still have your notes in front of you, a copy of 
those notes, it's marked as 194 in these 
proceedings? 
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Yes. 

The only independent recollection you have of 
November 24 th , 1990 is this, what, emotional sort 
of situation that you'd encountered where you went 
to tell somebody or you had to deliver some kind 
of a notice? Is that what I understood? 

That's correct. 

And it was something about a double homicide or 
infanticide? 

Yes. 

Is that the only reason that that — that night 
sticks out in your mind? Is that the first 
instance of delivering such bad news? 

Yes. 

I gather that you would have done that since then. 
No. 

You've never had to deliver bad news since then? 

I didn't — 

Again, just in that fashion, and all I want to ask 
you, then, is whether or not that other instances 
or such other instances might also stick out in 
your mind. 

I didn't deliver the news this time. Sergeant 
Winslow did. I was present. 

And what can you tell us about that, then, being 
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present on November of 1990 at 5:30 in the morning 


when Sergeant Winslow was delivering this news? 

Who was there? 

Who was there? There was Sergeant Winslow, 
myself. Constable Hartwig, there was a lady that 
my notes say her -- her name, as well as another 
gentleman. 

And without the aid of your notes you can still 
recall that independently? 

The name or the — 

Well, the name, the place, the time. 

Without consulting my notes, yes. 

But other than that, that day is a complete blank. 
Is that what I understand you to say? 

I don't recall any of the events that are on my 
notebook, no. 

It's a little odd, don't you think? 

No. 

Not at all? 

No. 

What about in days previous or days subsequent, is 
there anything in your mind that sticks out again 
in such a fashion that you would have an 
independent recall of that without consulting your 
notes? 
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Without consulting my notes. You mean specific 
dates what was I doing November 23 rd at 5:00 p.m.? 
Is that what you're asking? 

Well, is there anything that sticks out in your 
mind prior to November 24 th or subsequent to 
November 24 th in the same way that this one 
incident of 5:30 a.m. does. That's all I'm asking 
you. 

Without consulting my notes about specific police 
examples, no. 

You had a chance to look at that map. I wonder if 
you just might consult with that again. I'm not 
sure what the — what the exhibit number is on 
that. Perhaps you can — 

Sixty-three, P-63. 

You've looked at that and you've noted to your 
counsel in exam-in-chief that there was a green 
marking around a certain area of the City of 
Saskatoon? 

Yes. 

You'll agree with me first of all that is the City 
of Saskatoon? 

Yes. 

And there's a green marking around there and I'm 


going to put it to you that that marking was done 
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by Constable Hartwig. 

Okay. 

All right. Can you confirm for us that that is, 
in fact. District 8 or at least was District 8 in 
1990? 

Those are the boundaries of district — of a 
district at that time. Whether it was 8 or 9, I 
don't know, because they've changed the numbering 
of the districts four times since then, so. 

All right. 

When I worked there it was called District 9. 

Okay. Is that essentially though the same 
boundaries as when you worked there when it was 
called District 9? 

Yes, it started that way and then they moved it up 
to everything west of Avenue P and north of 22 nd 
Street. 

So you'll agree that that is, for the purposes of 
these proceedings. District number 8 from 1990. 

It was — it was a district in 1990 and whether it 
was 8 or 9 I can't be sure. 

How long would it take you to get in your police 
vehicle from one end of that district to another, 
normal speed? 

Normal speed? Going from north to south or east 
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to west? 

It doesn't matter. Let's do both. 

North to south starting from the far end — far 
west end of 33 rd Street to the far east end of 33 rd 
Street that intersects with Circle Drive, not very 
long, it's a straight thoroughfare. Going from 
the south end of Confederation Drive to — 

Maybe just before you go on. Officer, I know -- I 
know you've said not very long. That doesn't 
really help me a lot. Can you tell me in terms of 
minutes how long that might be? 

Four minutes at regular speed. 

All right. Thank you. Go ahead. 

Starting from the south end of Confederation Drive 
to — to the north end, it stops at 33 rd Street 
but the north end it would be 37 th Street, 
probably a little longer because there's more 
turns and there's not a straight thoroughfare so I 
would guess probably six minutes, six to seven 
minutes. 

All right. And if you were on an emergency call 
and you were at one end to get to another end, 
you'll agree with me that that would be 
considerably shortened? 

Yes. 
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If you were in a hurry you would engage perhaps 
the emergency lights that you told us were secured 
on the vehicle you were operating, at least on 
November the 24 th of 1990? 

Yes . 

And as such you would — well, maybe you might not 
engage your -- your emergency lights but you could 
nonetheless, without endangering public safety, 
essentially disregard street lights. That would 
be fair, in an emergency situation? 

In an emergency situation, yes. 

Or you're in a hurry for whatever reason, you 
might do that? 

In an emergency situation, yes. 

Well, I'm putting it to you where there are 
situations where perhaps it isn't life or death 
but you're in a hurry let's say to, I don't know, 
get to the bank before it closes. You're in a 
police vehicle. Might you do that? 

No. 

Well, have you -- have you heard of any other 
police officers maybe doing that? 

Sure, yes. 

Yeah. So it's done? 

Yes . 
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That's the only point. 

Yeah. 

And you're telling us you wouldn't do that? 

Not — no. There's no need. 

And why is that? 

Because you're just drawing attention to yourself 
and needlessly going through a red light for 
absolutely no reason. What would be the reason 
for going through a red light? 

Well, like I said, let's say — 

Just to show that you could do it? 

I'm sorry, go ahead. 

Just to show that you could do it, or — there's 
really no reason. 

But people do it, and by people I mean police 
officers. 

Yes. 

And you're telling us, I gather from those 
responses, that you've never done that. 

Well, no. Now that you — you've changed the 
words so can I say that never? No, of course I 
can't say never. 

So you might have done it just because you could; 
is that right? 

No, that's not what I said. When you asked if I 
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never did it I can't say that I've never done it. 
All right. Fair enough. My point simply is, is 
that if you're in a hurry to get from one point to 
another in a police vehicle you can do so whether 
you engage your emergency lights or not. You'd 
agree with that. 

That's correct, yes. 

And you could go through red lights. I mean, 
that's — it's been done? 

Oh, yes. 

Sure. There's another green marking on that. 

First of all there's two Xs on that map. Do you 
see where those are? 

Yes. 

And I'm going to suggest to you that one of them 
is at the location where Neil Stonechild's body 
was located frozen on the 29 th of November, 1990. 
Are you aware of that location, sir? 

Yes . 

Have you ever been to that location? 

Yes . 

And you'll agree with me that that "X" that is 
marked there is about the location of where this 
boy was discovered. 

Yes, I would think so. 


Volume 43 



8417 Exam B. Senger 

by Mr. Worme 

All right. Now, follow that line back to where it 


originates, that is I'm suggesting to you about 
3300 block of 33 rd Street. 

Yes. 

Snowberry Downs, in and around that location, is 
that right? 

Yes. 

Can you give us an estimate, sir, how long it 
might take you to go in a police vehicle from 33 rd 
— 3300 block, rather, 33 rd Street to that other 
location marked with an "X" where Neil 
Stonechild's body was discovered? 

On the roads that are indicated on the map? 

Well, let me ask you this, is there in your mind a 
faster route to get there, a more direct route? 

It wouldn't appear so on the map. 

Well, take a — take a moment and have a look at 
it. 

No. No, it doesn't. 

You agree that that's probably the most direct 
route if you were going by motor vehicle? 

Yes . 

And how long would it take you to travel from 
point A to point B? 

What's the distance? 
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I'm going to suggest to you that it's 8.1 
kilometres. 

City driving, city speeds? 

Sure. 

8.2 kilometres at city speeds would probably take 
I would guess eight minutes, seven minutes. 

All right. And if you're in a hurry? 

If I was in a hurry I'd probably cut that down by 
two, three — two to three minutes at least. 

At least. Probably a lot more. 

Well, you're depending on a lot of factors. Now 
you're depending on time of day, road conditions. 
Okay. Let's say it's night. 

Yeah. Okay. 

Let's say it's around midnight. 

Okay. 

That would change the factors, wouldn't it? There 
would be no road traffic that you were overly 
concerned about, there'd be very little traffic on 
the roads at that time? 

There'd be the added safety factor to consider 
that people that you couldn't see because it is 
dark, so you have to be able to consider 
pedestrians you have to be able to, because you're 
driving through a residential area on — on the 
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first leg of your journey here. 

All right. And then the last leg of your journey 
you're driving through an industrial section where 
there's no concerns about pedestrians. 

Right, yeah. 

So that would kind of balance it off. Would you 
agree with that? 

Yeah, it would probably balance it off because, 
yeah, there shouldn't be at that time during 
around midnight on a -- I guess around midnight 
the traffic wouldn't be that heavy up in the north 
end. 

Well, then how long would it take you? You're in 
a hurry. 

I don't know. Probably — 

Two or three minutes? 

Oh, no. To travel 8.2 kilometres? No. 

Well, let me -- let me -- let me put it this way. 
I've driven that many times. 

M' hm. 

And I've -- I've done it in the middle of the 
afternoon in normal city traffic and I don't have 
any red lights on my vehicle, I didn't go through 
any traffic lights, I obeyed all of the traffic 
Eights and would you disagree with me if I told 
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you it took me no more than six minutes? 

MR. PLAXTON: Mr. Commissioner, I mean, we tried 

to call evidence on this point — 

THE COMMISSIONER: You're right. 

MR. PLAXTON: — and Mr. Worme is now standing 

here giving evidence that — 

THE COMMISSIONER: I'm not going to receive that. 

MR. WORME: I don't think — 

THE COMMISSIONER: What — what you're telling me, I 

think. Constable, is that it looks like it's maybe 
four to five minutes. 

THE WITNESS: Yeah. Well, at a given rate of 

speeds so we use 120 kilometre an hour so at a 
given rate of speed you go two kilometres per 
minute, so at 120 kilometre an hour in eight 
minutes I can travel 16 kilometres. That's at a 
constant speed, not allowing for any of the curves 
that you see here, not allowing for -- so I'm 
starting at where you're — where the "X" is, I 
would have to start right there at 120 kilometre 
an hour and at the other "X" and still be going 
120 kilometre an hour without any acceleration or 
deceleration. So this is a constant speed and 
you're not taking into account any of the — any 
of the curves, any of the road conditions, any of 
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the acceleration or deceleration, so — 

THE COMMISSIONER: So what's your guestimate? 

THE WITNESS: To go 8.2 kilometres in -- is that 

— is that the question, how far -- how long — 
THE COMMISSIONER: Eight — 8.1 kilometres and 

assuming that you're going at the lawful rate of 
speed? 

THE WITNESS: At the lawful rate of speed. 

THE COMMISSIONER: And I guess I'm allowing you some 

tolerance the way I'm told we're all allowed a 
certain tolerance over and above the prescribed 
limit. 


THE WITNESS: 

know. 


Yes. Well, if -- if — I don't 
There's a formula to work it out but I 
don't know the formula so I'm -- I'm guessing. If 
— if you have all the — the factors going for 
you where you, you know, you hit the green lights 
and, yeah, you can probably make it up there in 
six minutes if — at that time of day. 

MR. WORME: All right. Thank you. And that, 

just so I'm clear, that six-minute estimate is at 
normal, regular speeds, obeying the traffic 
lights, everything else. 

That's a guess, yeah, and it's — 

It's a pretty good guess, I assure you. 


Volume 43 



8422 


Exam B. Senger 
by Mr. Worme 


It's strictly a guess. 

And if you were in a hurry you could shave a 
couple of minutes off of that. Is that your -- 
you'd agree with that? 

If I was in a hurry? Yeah, I could. 

Now, I was interested in your comment. Officer, 
that where a date of birth is supplied when you're 
doing a person query and there's an indication on 
the hard copy printout, the date of birth is 
indicated on that, that would suggest to you, I 
believe you've told us, that the person was there, 
the person suppled their birth date? 

Yes. 

And you've indicated that you had dealings with 
Trent Ewart. 

I would have checked at the apartment, so, yeah, 
if he was the complainant and we spoke to Mr. 

Ewart. 

Although you have no recollection of that 
whatsoever? 

No. 

It's safe to assume though that since you attended 
at the address, according to your notes, that you 
probably spoke to Trent Ewart; is that fair? 

It's safe to assume that we spoke to someone at 
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the apartment, yes. 

Right. And if — if I suggest to you that we have 
evidence before this inquiry that Mr. Ewart said 
that he was spoken to by police officers, you 
couldn't disagree with that? 

No, that's Mr. Ewart's testimony. 

And in all likely — I'm sorry. 

That's Mr. Ewart's testimony, so, no, I can't 
disagree with that. 

And in all likelihood if that, in fat, is the 
case, and I'm not assuming it isn't, the police 
officers that he would have spoken to would be 
you. 

Yes. 

All right. And you would have assumed his 
identity at that point or you would have taken — 
what's your usual practice, and I realize you 
don't have any recollection? 

The usual practice would be to attend to the 
apartment and ask who -- for whoever had 
complained. The — the name of the complainant 
was on the hard copy of the call. Usually to go 
to the apartment and ask for whoever the 
complainant would be and ask if — if in this case 
Mr. Stonechild if he was still there or if had 
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left. 

All right. And would you verify the identity of 
the complainant? Would you ask him for ID? 
Sometimes yes, sometimes no. 

Date of birth, that sort of thing? 

Again you're — you're — you're asking for 
absolutes. Sometimes yes, sometimes no. 

I guess what's interesting about this, and I 
believe you've described it as perhaps it was 
maybe an afterthought — 

Yes. 

— at some point later on, indeed at 12:30 
apparently, you made a query of Trent Ewart? 

Yes. 

That's your query, that's your badge number -- 
Yes, that's my badge number. 

— associated with that query? 

Yeah. 

And we were told by others that proper procedure 
would dictate that you might do the query before 
you went to a place, before you attended at a 
scene in order — well, for security, for common 
sense reasons. 

Right. 

So that you would know that the individual you 
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were going to speak to may have a propensity for 
violence, let's say. 

A Right. 

MR. FOX: Actually, Mr. Commissioner, the 

evidence was that a check would be of the 
complainant — or of the — of the person being 
investigated, not the complainant, for the 
propensity of violence. 

THE COMMISSIONER: I thought the evidence of, among 

other things, would permit the police to find out 
if they were going to an address, for example, 
that might pose a problem because there'd been 
complaints of domestic violence or perhaps gun 
ownership or something of that sort. 

THE WITNESS: Yes. 

THE COMMISSIONER: But do I understand that you might 

also run a CPIC on a complainant to see if you 
needed to know something more about that person? 

THE WITNESS: Yes. 

THE COMMISSIONER: All right. 

Q MR. WORME: And the suggestion that was put to 

us, that the reason for doing the CPIC after the 
fact, and this — this came from your colleague at 
that moment, Mr. Hartwig, Officer Hartwig, that 
that was done for the purposes of criminal 
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intelligence. First of all, maybe you can tell me 


what exactly that is. 

Well, criminal intelligence you could — the CPIC 
query would show if he's not to be associated to 
or possibly associated to any — any other persons 
that might have been in the apartment or might 
have been — possibly he's associated to Neil 
Stonechild in some way. The criminal intelligence 
for a CPIC query would be to the criminal 
intelligence, number one, to see if this person 
has any warrants, to see if this person has any 
undertakings, perhaps he's not even supposed to be 
in the apartment, those kind of things. 

And the reason specifically then for — again I 
recognize that you don't have or at least you say 
you have no independent recall -- CPIC-ing Trent 
Ewart long after you've left, your explanation for 
that is? It's got to be more than simply an 
afterthought really. 

That's my explanation. 

And you're sticking to it. 

Yes. 

So if Trent Ewart had had warrants out for him 
then I guess you'd be back to go pick him up. Is 
that the idea? 
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Yes. 

And you can imagine how that probably wouldn't 
give a lot of complainants any kind of comfort? 

In — 

Do you know what I'm saying? 

In what way? 

Well, somebody — somebody complains, let's say we 
have a female victim of a sexual assault and she 
phones the police to complain. Do you think that 
she might be inclined to come forward if she knows 
that there's going to be a CPIC of her name and 
let's say she has outstanding warrants? You see 
what I'm getting at, sir, how people, citizens, 
might be dissuaded from calling upon those that 
are — that are paid for to serve and protect? 

To serve and protect. So if someone does have a 
warrant, serving and protecting would be executing 
that warrant as well. 

And so again the question is can you see how 
citizens might be dissuaded from calling in 
legitimate complaints if they know that they're 
going to be CPIC'd? 

No. Of what concern would that be? 

That's fine. I'll leave that. Just to go back 
earlier, you've indicated that where a person 
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gives their name, that would — pardon me, their 
date of birth, that would suggest to you that they 
were actually there at the moment you made the 
person inquiry or the CPIC. 

A Unless there's a license plate number ran before 
— directly before that where the information — 
the registered owner information, because at that 
time a CPIC query wasn't done just based on a 
plate of the registered owner. So if you have a 
license plate that's run previous to that and then 
a registered owner of that license plate with a 
date of birth you would have that as well. 

Q All right. And if an individual — I gather you 

would have instances where you might run a CPIC on 
a person actually in your presence, in your 
custody, where they've refused for whatever reason 
to give you their date of birth. Perhaps they're 
too drunk, perhaps they're just belligerent. 

A Yes. 

Q And in those instances your notes might indicate, 

and — and in fact the hard copy that comes back 
would indicate that there's no date of birth. 

A Right. 

Q And that might falsely lead us to the assumption 

or you to the assumption that that person was not 
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in your presence. 

Right. 

So you would — you would agree with me that 
that's not really a reliable confirmation of 
whether or not a person was in your presence or 
not, and that is to say the hard copy indicating a 
date of birth or no date of birth. 

No. 

Just going back to earlier, the Chevy Capris that 
you were driving at that point in time, that would 
have been a current model? 

I have no idea. 

Well, I don't notice police services driving 
around really old cars. 

No, we drive around police cars until they reach a 
certain mileage. 

All right. And they're maintained, I gather. 
Mechanically they're — they're maintained, are 
they not? 

Yes, to some degree, yeah. 

I gather that's, what, you seem somewhat 
ambivalent about that answer. 

You can go pick out a spare patrol car and — and 
sometimes they're — they're not actually in the 
best of condition. 
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All right. In terms of the power plant in these 
patrol cars, it's — it's not just the regular car 
that you can buy off the lot, is it? 

No. 

In fact, it's got, what, additional — additional 
mechanical improvements, can I put it that way? 
Yes. 

It's got increased power. 

Yes. 

Suspension, tires, that sort of thing. 

Suspension and electrical, yes. 

And that's so that it can, what, you can travel 
faster than your — than your average bear; is 
that fair? 

Travel faster than, yes, if you want to put it 
that way. 

The silent patrolman, you were asked about that 
this morning? 

Yeah. 

Have you ever heard of a screen test? 

Screen test? Yes. 

Yeah. And what is that? Tell us about that. 

A screen test would be a derogatory term used by, 

I guess by police to say that when, you know, the 
— you have a person in custody in the back seat 
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of the police car and for whatever reason you have 
to — if the person is handcuffed they don't have 
a way to — to I guess not — to cushion the blow 
from the silent patrolman, I guess, would be the I 
guess the — the best way I can describe it. 

Yeah. Well, tell us how you would conduct a 
screen test. 

Exactly what I just said. If you had to -- for 
whatever reason if you were transporting a person 
in and they had handcuffs or even if they were 
just in the back seat, and they're usually never 
seat belted in the back seat, just by the force of 
momentum they go into the silent patrolman. 

In other words you would slam the brakes on, 
right? 

No, the brakes would be applied and the momentum 
would bring them into the silent patrolman. 

Sure. And then the screen test, I gather, can be 
done in a way that they would come into contact 
with the silent patrolman even harder. 

Yes. 

Is that something you've ever done? 

No. 

No? In terms of the — the times that we have, 
you were dispatched, according to your notes, and 
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you can refer to your notes if you wish, you were 


dispatched I'm suggesting to you at 2351 on 
November the 24 th of 1990 to the Snowberry Downs, 
the — the call about — about an intoxicated 
person. 

Right. 

As I understand it, you have a mobile data 
terminal in the vehicle. 

Right. 

Can you tell us today whether the vehicle that you 
were in, car 38, in fact was equipped with such a 
terminal? Do you have an independent recollection 
of that? Let me ask you that first? 

No, but they — they all did at that time, so — 

So it's safe to assume this one had one? 

Yes . 

And you would be the only vehicle, I think you 
told us, in District 8? 

The only vehicle assigned to District 8, yeah. 
Okay. So there may be other police vehicles in 
the district; is that — is that right? 

Oh, yes. Yeah. 

And when the dispatch then comes through it shows 
up on your MDT. 

Right. 
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1 

Q 

And you would press a button? 

2 

A 

Right. 

3 

Q 

Or the driver? 

4 

A 

Yeah. 

5 

Q 

Do you know who was driving that night? 

6 

A 

Not at this call. The call that I do recall. 

7 


Hartwig was driving. 

8 

Q 

You do have that recollection, do you? 

9 

A 

Yes. 

10 

Q 

Do you have a recollection of you driving at any 

11 


point during the — during the night? 

12 

A 

No. 

13 

Q 

So you're — you receive the dispatch, it comes up 

14 


in the — in the MDT and you press a button. 

15 

A 

Right. 

16 

Q 

That's what I'm led to understand. 

17 

A 

Right. 

18 

Q 

And that button says that we're taking the call. 

19 


we're en route? 

20 

A 

Right. 

21 

Q 

And the records that we have indicate that car 38 

22 


was shown to be en route at 2351, indeed at the 

23 


same time as the dispatch was received. 

24 

A 

Okay. 

25 

Q 

Do you agree with that? 
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Okay. If I can — what exhibit is that are you 
referring to now? 

Well, I'm not referring to a particular exhibit. 
Officer. I'm just suggesting that to you. We can 
find the exhibit if you need it, but I'm going to 
put that to you and ask you to agree with that. 
Okay. Yeah. That's the times that I have here, 
yeah. 

And that would correspond with the times that — 
that you've indicated in terms of your notes, 
correct? 

Correct. 

You've indicated — or at least the — the records 
that we have examined in these proceedings 
indicate that there was an attendance, evidently, 
by yourself and Officer Hartwig at that location 
at 2356. 

I have in my notes at 2355 when we attended. 

And the minute — the minute difference I think 
you indicated already to your counsel you don't 
really have an explanation for that. 

No. 

You would take that time from where? 

From the MDT. 


And is it possible that the MDT was wrong or that 
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it just might have flipped over at the moment you 


made your notes or something? 

It's possible, yeah. 

Did you -- were you in the practice then, if you 
can recall, of making notes at the time incidents 
would occur? 

Yes. 

And were there occasions where that would 
certainly be impossible, and I'm assuming that 
there would be? 

Yes. 

And so you would make some notes into your 
notebook at some later — at some later time? 

As soon as practical, yeah. 

And might that be an explanation for, you know, 
the — the difference of one minute between the 
time that you record in your notebook to the time 
that apparently would have been on the MDT? 

Yeah, that could be one, yeah, one reason for it. 
Is it possible that the MDT times from the hard 
copies that we have could be wrong? 

I have no idea. 

And it's indicated that you cleared, both in your 
notes as well as the information that we have 
before this inquiry, at 0017, that is 17 minutes 
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past 12:00 now on the 25 th of November, 1990. 

Right. 

And that corresponds with — with what you've 
testified and it corresponds with your — with 
your notebook. 

Right. 

And just again so I'm clear, the "en route" 
button, that — that is an actual button on the 
MDT. It makes an electronic track. That's what 
we were able to look at here. 

Yes. 

And the attended at or "at scene", that's another 
button that you press once you arrive at the 
scene, press the button, and you go in to look at 
the — the call or the dispatch. 

Correct. 

And the "cleared", I think it's — that's back in 
service; is — is that right? 

Right. 

It's a third button that you would press to 
indicate that you're back in service. 

That's right. 

Now I asked other -- other officers is it possible 
that rather than hitting the clear button that you 
might simply, you know, take a moment to maybe 


Volume 43 



8437 


Exam B. Senger 
by Mr. Worme 


goof off a bit, go for coffee, I suggested maybe 
go for doughnuts, you know, that was a little — a 
little rude, but that's possible, isn't it? 

Sure it is. 

And — and you know that that's happened. It's — 
it's been done. 

Yes. 

And it might even have been done by you. 

Probably, yes. 

So that at scene — back in service, that's not — 
not really a good confirmation for us, is it, that 
the person is actually finished and completed a 
job and they're gone onto the next or they're back 
ready on call. 

Sure it is. Why not? 

Well, I think you've just indicated to us that 
it's possible that somebody might not hit that 
button, that they might do something else. I 
mean, it's — 

Yeah. Yeah, I did, but it's also an indication 
that if you do push that button that, yeah, you're 
ready for another call. 

And the point is, and I'm not sure if you've 
agreed with me on that or not, but the point 
simply is, is that if you wanted to goof off you 
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could. 

Yes. 

If you were doing something else that you didn't 
want somebody to know about, you just wouldn't hit 
the back in service button until you're done? 

If you want it stated that way, yes. 

How far is — take a look at the map again if you 
would, please, sir. From 3300 block, 33 rd Street, 
okay, and that's where the "X" is so that will be 
easy to find. 

Okay. 

To 100 block O'Regan Crescent, how far away is 
that? 

O'Regan Crescent would be, oh, about a block and a 
half away. 

Okay. And if I was walking that, I could do that 
probably, what, a couple minutes? 

No, you could do it probably in 10 to 15 seconds. 
All right. 

There's a direct walkway through the townhouse 
complex. 

And what about driving? 

Sorry? 

What about if you were driving? 

Driving? It would be probably a very short time 
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because it's from there you're looking at from 
Snowberry Downs, oh, two and a half blocks. 

All right. And if understood your testimony 
earlier today, sir, that between 12:04 and 12:17 
on the 25 th of November, 1990, we're talking a.m., 
you indicated that you were in the area. 

Yes. 

And, in fact, you probably wouldn't have gone very 
much further than 33 rd Street, 3300 block, 33 rd 
Street, because you've told us that's the area 
that you were looking for Neil Stonechild. 

Well, if we didn't find the person in the 3300 
block you would have to keep moving and expand 
your search area to include a bigger and wider 
area. 

Well, that's what normally might be done, wouldn't 
it? 

Yes. 

But you can't tell us today whether that's what 
was done at all? 

No. 

And then to get to — to O'Regan Crescent from 
3300 block 33 rd , I mean it doesn't take 21 
minutes, does it? 

No, of course not. 
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THE COMMISSIONER: Is this an appropriate time for us 

to break, Mr. Worme? 

MR. WORME: Certainly. 

(PROCEEDINGS ADJOURNED AT 12:29 P.M. & RECONVENED AT 2:06 

P .M. ) 

THE COMMISSIONER: I want to deal, initially with the 

application of Mr. Worme to have the transcript of 
the wiretap provided so that he can ask questions 
of Constable Senger. I've had a chance to review 
it briefly and I suppose the obvious question, for 
me at least, Mr. Worme, is where is there any 
statement in this transcript that constitutes 
inculpatory evidence with respect to either Senger 
or Hartwig? 

MR. WORME: I don't think I had made the 

suggestion, Mr. Commissioner, with all due 
respect, that there was — 

THE COMMISSIONER: There was any? 

MR. WORME: — any inculpatory evidence in 

there. 

THE COMMISSIONER: Right. Then that assists me. 

Because let me say that during the interval, when 
we adjourned over the lunch hour, I had a chance 
to consider this on a more global basis and I'm 
very troubled by the thought that information 
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obtained on an interception, authorized 
interception might be utilized for the purpose of 
asking one of the people involved in the 
conversation questions that are not related to any 
inculpatory admissions, statements or evidence. 
Over the years as a judge, I've granted a number 
of interception orders, mostly in drug cases, but 
the secret interception and recording of the 
conversations of Canadian citizens is a very, very 
serious violation of one's privacy and one's 
rights as a citizen in this country. In my 
respectful view, a wiretap is obtained for a 
focussed, specific purpose: do the conversational 
exchanges between the persons targeted in the 
interception reveal evidence of guilt, criminal 
activity or unlawful conduct? Wiretaps, in my 
respectful view, were never intended to be used 
for other purposes. And frankly, and I only speak 
for myself, if I were asked to grant an 
interception order or a wiretap and I thought that 
the substance of the conversation might be 
utilized somewhere else for another purpose, I 
would impose strict conditions on the granting of 
the interception. 

And I must say, Mr. Worme, that I 
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am not at all comfortable with the suggestion that 
because the persons involved in the exchange of 
comments here may have made comments that were 
derogatory or critical of others should be a basis 
for having the document produced and questions 
asked about the contents of it, of one of the 
persons who was the target, or subject of the 
interception. And I'm not convinced at all that 
it's appropriate that it be used for that purpose 
here, absent any evidence of any inculpatory 
statements or admissions of guilt or 
responsibility as to Neil Stonechild. And as a 
consequence of that, I'm not prepared to allow you 
to ask questions of Constable Senger about the 
interception. 

Thank you for that, then, Mr. 

Commissioner. 

Now. Constable Senger, I'm not precisely sure 
where we left off but there was one thing I wanted 
to revisit before I left that, and that is the 
screen test that you told us something about. I 
don't know if you'd answered the question as to 
whether or not you had ever engaged in it, but are 
you aware of others who may have? 

Yes. 
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Q And has that resulted in injury to the person that 
they would have had retained? Probably? 

A I don't know. 

Well it's calculated to cause injury, is it not? 
That's what the screen test is about? 

A It's — yeah, I guess it is, yes. 

Q Yeah. 

THE COMMISSIONER: I take it what you're saying. 

Constable, is that somebody who is fairly 
unprofessional or unscrupulous about the use of 
these devices might use this as a method of 
punishing a person in custody, or to visit some 
other sort of, well, punishment on them or teach 
them a lesson, if you will? 

A Yes. 

THE COMMISSIONER: All right. There's no — there can 

be no justification for it as a way of gathering 
evidence or even restraining a prisoner? 

A Absolutely not, no. 

THE COMMISSIONER: All right. 

Q MR. WORME: Just one follow-up just in relation 

to what Mr. Commissioner had asked you. What 
precisely — what lesson is it that would be 
sought to be taught by an officer who would do 
this to a person in their custody? 
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Well it would be a lesson -- I don't know, a 
lesson of -- I don't know what anybody would 
learn, a lesson probably that — the person in the 
back seat would probably learn the lesson that the 
guy in the front seat would be a jerk, so that 
would be a lesson learned. 

Yeah. What about if he wouldn't give his date of 
birth, might that sort of thing be done to a 
person in custody? 

If he didn't give his date of birth? 

Yeah. You're asking him for his date of birth. 
He's being belligerent, doesn't want to give you 
his date of birth. You put him in the car and 
give him a screen test, right? 

No. 

Anyways. I've reviewed an awful lot of material 
in relation to you. Officer Senger, and it strikes 
me that you are an enigma. Do you know what I 
mean by that? 

No. 

A contradiction in terms. You know, on the one 
hand — let me refer you to your notebook, why 
don't we do that? 

Okay. 

On the one hand, it looks to me like you are a 
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fairly conscientious and apparently hard-working 
police officer and you -- even in 1990. That's 
what it looks like to me in reading that stuff. 
Okay. 

Do you think that's a fair characterization of you 
in 1990? 

Yes. 

I mean you want to be helpful. You go about the 
business of executing your duty as a police 
officer, it seems to me in a fairly efficient way. 
Yes. 

Your notes are well done, your handwriting is 
quite legible; right? 

Right. 

There's no big gaps in your notebook the way we've 
seen in some other police officer's notebooks. 

You know, it looks to me like, as you testified 
earlier, that you would have written things down 
at the time that it would have occurred or as soon 
as practicable? 

Right. 

You investigated — and I'll draw your attention 
to page 3 of your notebook. You investigated an 
incident, what looked to me like a paedophile or a 
child abuser, right? You took a statement from a 
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concerned parent about, you know, this poor child 
of hers and it looked like something had happened 
to her? 

Where are you referring to? 

I'm looking at page 3 of your notebook. If you 
look at P-194? I'm sorry. Let me just direct you 
to that first. That is the document that your 
counsel had filed with these proceedings this 
morning. If you can go to page 3, it gives the 
complainant's name and there's the child there. 

It looks to me, officer, like you spent some time 
there, you took the time to look into her concern, 
went about making an investigation; that's right, 
isn't it? 

It would appear so, yes. 

Just go up a couple of pages to page 6. It looks 
to me like you were involved in the investigation 
of — perhaps it was a sudden death. Looks to me 
like an elderly person who may have been doing 
some yard work or something? 

That's correct. 

And that was right after parade. You would have 
went straight away — 

Yes. 

— and gone about the business of doing good 


Volume 43 




84 4 7 Exam B. Senger 

by Mr. Worme 

police work? That's what it looks like to me. I 
think you can agree with that? 

Yes. 

Page 43. What's a 10-20, by the way? That's a 
break and enter? 

That's correct. 

Yeah. It looks to me like, you know, there — 
because of the investigation that you had 
undertaken, that you basically had busted a serial 
B and E artist, is that fair? I mean it looks to 
me that he was ultimately charged with something 
like 35 offences. You solved a lot of crime? 

My partner and myself, yes. 

Well don't be modest, you were obviously involved 
in that and that's, you know, part of the work 
that you had undertaken? You went about the 
business of doing good police work. You talked to 
this person and he admitted to you a number of 
things. It looks to me like you took him around 
the area and he admitted this break and enter, 
that break and enter and as a result, you solved 
crime? Do you follow me? 

Okay. Yeah. 

Yeah. On a little more mundane side, I mean 
everything from tracking down a stolen wood 
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burning stove. I mean that's not the most 
exciting police work in the world, but it looks to 
me like you went about that diligently — page 56. 
At page 74 you went about investigating a robbery 
and it looks to me like at the end of the day 
there was a suspect apprehended. And at page 63 
-- I mean you're busting impaired drivers; right, 
officer? That's the kind of work you did. And 
that's what I mean, on the one hand that's what we 
have, to me a conscientious, apparently hard¬ 
working police officer, diligent. And other than 
for a few instances throughout your entire 
notebook, it looks to me like you were, I think, 
very busy is probably one way to put it, multiple 
calls? 

Right. 

Other than when you were at the desk, assigned to 
desk duty, in that case you had no entries for the 
day, or when you were on beat. And I think it's 
probably fair that when you're on beat you're not 
necessarily going to be making those kinds of 
notes? 

Right. 

But as a patrol officer, it looks to me like you 
were busy? 
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A Yeah. 

Q And then on the other hand, the other side of that 
is just this other thing, a dishonesty about you, 
a cheater, legal cheating. Do you know what I'm 
referring to? Well -- 

A What would you be referring to? 

Q Totally contradictory, I would submit, conduct by 

you in relation to a suspect, in particular an 
impaired driving suspect; do you recall that? 

A Yeah. 

THE COMMISSIONER: I think that you've got to at least 

permit him to understand where this — what this 
reference is, where's this coming from? 

MR. WORME: Well, I think he's already 

acknowledged he knows where it's coming from 

MR. WATSON: My Lord, it's coming from the 

interview from Sergeant Lerat. It has to do with 
a Breathalyzer investigation. It has nothing to 
do with this case. In my submission, it's not 
relevant to this matter and it ought not to be 
gotten into. 

There's another incident, I'm not 
sure if he's prepared — my friend is going to 
talk about it. It refers to an incident at 
Canadian Tire when Officer Senger inadvertently 
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left with a rake, thinking it was being paid for 
when it wasn't. If he proposed to go into that, I 
have the same objection. Those are the two 
matters I suspect my friend will be referring to. 

I object to their use. I don't think they're 
relevant with respect to this proceeding. 

MR. WORME: Sounds to me like Mr. Watson wants 

to give evidence, and I think that they rose when 
there was some suggestion I was giving evidence. 
I'm not at all about to go into that other area. 

I want to simply focus on what is a very serious, 
serious breach of duty that was engaged in by this 
officer. I think that I'm entitled to ask him 
about that. I that it is incumbent, thereafter, 
Mr. Commissioner, for you to judge his veracity on 
that basis. 

THE COMMISSIONER: Was he disciplined as a consequence 

of this event? 

MR. WORME: I think we can hear from him on 

that. I don't know about that. 

THE COMMISSIONER: No. Well I don't think in the 

circumstances, if he wasn't the subject of some 
discipline or reprimand, and I assume you have 
some general idea about what the question relates 
to? 
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THE WITNESS: Yes. 

THE COMMISSIONER: Were you reprimanded or disciplined 

or received some sort of opprobrious citation as a 
result of this? 


THE WITNESS: 

THE COMMISSIONER: 
MR. WORME: 

THE COMMISSIONER: 
MR. HALYK: 


No. 


All Right. Then I'd suggest — 
Well, was he caught? 

I — 

If I can rise on this because this 
is an important issue before Mr. Commissioner 
makes a ruling. In terms — in terms of 
credibility — I know the issue of which my 
learned friend Mr. Worme and Mr. Watson speak and 
it is an extremely relevant issue in terms of the 
total picture, if this officer has in the past, 
and that's to be established or not, been involved 
in discreditable conduct and dishonesty in the 
course of his duties, and intentionally so. The 
issue of whether he was caught or not, I think, is 
immaterial. And if he was involved in the 
incident under inquiry and is not caught, it's 
still relevant evidence to pursue his knowledge 
base, and I think it's important evidence. 

THE COMMISSIONER: Is this the subject of some sort of 

memorandum or document? 
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MR. HALYK: I Ml let Mr. Worme speak to the 

rest, but, yes, it's in the documentation that was 
disclosed to us. 

THE COMMISSIONER: Because I know nothing about this. 

MR. HALYK: No, I appreciate that, Mr. 

Commissioner. And actually, it — when the 
evidence unfolds, you will find that it'll be 
impossible for the witness to dispute it. 

THE COMMISSIONER: Well, I think I'd better have the 

document made available to me before I proceed 
further, in light of what's been said. Do you 
have a copy of this, Mr. -- 

MR. WATSON: It's Exhibit C-3. 

THE COMMISSIONER: Pardon? 

MR. WATSON: It's Exhibit C-3. I'm not sure of 

the page number. Do you know the page number? 

MR. WORME: It starts at the bottom of page 57 

and it goes on to 58. 

THE COMMISSIONER: We'll adjourn for a few minutes and 

I'll have a look at it. I'm not familiar with it 
at all. 

(PROCEEDINGS ADJOURNED AT 2:22 P.M. & RECONVENED AT 2:34 

P .M. ) 

THE COMMISSIONER: The passages I have reviewed are 

pages 57 through 59, inclusive, and I must say. 
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having reviewed them, I'm satisfied that Mr. Worme 
should be able to refer to them. They have to do 
with questions of honesty and involve two 
incidents that Sergeant Lerat asked about in his 
interview, and I think it's appropriate that Mr. 
Worme be able to canvass these two areas. And 
those are the only two I understand you're 
focusing on. 
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MR. WORME: Thank you, Mr. Commissioner. 

Q MR. WORME: Let me just draw your attention to 

that, if I may there, Mr. Senger. Do you have 
that exhibit in front of you? 

A Which one is that? 

MR. WORME: My Lord, if I could swap you for 

this one, which — and then I can refer the 
witness directly to — 

THE COMMISSIONER: Very well. 

MR. WORME: — the exhibit. 

Q MR. WORME: What we have there. Officer, is an 

interview that you did with Sergeant Charles Lerat 
of the RCM Police during the course of this 
investigation into the death of Neil Stonechild by 
the RCMP Project Ferric, correct? 

A Right. 

Q That interview had taken place on December the 
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12th, 2001, correct? 

Correct. 

And can you tell us where this interview took 
place? 

The RCMP station in Prince Albert. 

You were provided your rights to counsel prior to 
providing this interview? 

Yes, I was. 

You were advised and given the standard police 
warning that you need not have any hope of any 
promise or gain? 

That's correct. 

I'm not sure exactly how that goes, but I'm sure 
we can find the proper wording for that if we 
needed to. 

No — 

But you understand? 

I do understand. 

And during the course of that particular interview 
you made certain confessions, if I can put it that 
way? You'll agree with that? 

That's right. 

Basically, Officer, you fudged a breathalyzer 
reading. You had a person in your custody that 
you arrested on an impaired driving charge, is 
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1 that — am I correct so far? 

2 A No. 

3 Q No? You were the technician? 

4 A I was the technician. 

5 Q In the police station? 

6 A That's correct. 

7 Q You were not out on patrol? 

8 A No, I was the technician in the police station. 

9 The usual course of action is the arresting 

10 officer is not the technician. 

11 Q And a prisoner was brought in? 

12 A A person under arrest for impaired driving, yes. 

13 Q Well, was he a prisoner or not? 

14 A Obviously. 

15 Q All right. So a prisoner was brought in. He was 

16 brought before you for testing, correct? 

17 A Right. 

18 Q And you didn't like the results that you seen at 

19 the end of the day in terms of the test — 

20 MR. WATSON: My Lord, perhaps as opposed to 

21 providing editorial comments, Mr. Worme could put 

22 the question to him and ask him exactly what the 

23 — what he did and what the admission was as 

24 opposed to describing it in various sorts of ways? 

25 THE COMMISSIONER: I think that's — 
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by Mr. Worme 

MR. WORME: I'm surprised my friend would rise 

on such a point, given the latitude and the length 
that both he and Mr. Fox went with Mr. Roy. It 
surprises me greatly. 

THE COMMISSIONER: But the difficulty, Mr. Worme, is 

that it's not, as I understand it, that the text 
indicates that the constable didn't want to have 
to continue with the administration of the tests, 
because I gather he was near the end of his shift 
and so on, notwithstanding the reading that he saw 
at the second level. And — but I can read the 
text perfectly well. Have you read the text of 
this interview. Constable? 

THE WITNESS: Yes. 

THE COMMISSIONER: Right. Does that accurately 

reflect your conversation with Sergeant Lerat? 

THE WITNESS: Yes. 

MR. WORME: With all due respect. My Lord, I — 

I had no idea that he was at the end of his shift 
and I -- I don't know where you read that in here. 

THE COMMISSIONER: Well, I don't — 

MR. WORME: I don't see it anywhere in there. 

THE COMMISSIONER: I just assumed that, but maybe not. 

Anyway, that — nothing much hangs on that. 

MR. WORME: Am I permitted to continue then? 
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THE COMMISSIONER: Yes, if you're relating it to what 

he said, yes. 

Q MR. WORME: So the question I put to you is 

that you didn't like the results so you put in 
your own results. That's the long and short of 
it, isn't it? 

A The one result, yes. 

Q The one result? 

A Yes. 

Q Now let me just see if I've got this right. Does 
the Criminal Code prescribe a course of conduct 
for technicians in extracting a breath sample from 
prisoners? 

A Yes. 

Q Yeah. And you didn't follow it? 

A In what way? 

Q Well, let's start at the beginning then, shall we? 

A Okay. 

Q A prisoner was brought in to you for the purposes 
of submitting a sample of his or her breath — was 
it a man or a woman? 

A I believe it was a man. 

Q — for the purpose of submitting a sample of his 
breath for testing to determine whether or not he 
was to be charged with a criminal offence — 
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That's right. 

— that's right? 

Right. 

And you got a reading that you didn't like, 
correct? 

X wouldn't have had a personal feeling about it 
one way or the other. 

Well, you must have had some kind of feeling 
because you put something other than what the 
instruments indicated? 

Yes, I did. 

So what's up with that? 

I just -- I lowered the reading. 

Sorry? 

I lowered the reading. 

Because you didn't like the reading you got, 
correct? 

Well, yes. 

And you chose not to perform your duty. You chose 
to ignore the provisions of the Criminal Code, a 
document that you were bound — duty bound to 
observe. 

Right. 

Yeah. Now if an officer does that, what do you 
think they call that? If I were to do something 
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like that, what do you think would happen to me? 

A Disbarment? I don't know. 

Q All right. What if I was a police officer? 

A Fired. 

Q Okay. What about charged? 

A And charged, yes. 

Q Yeah. So was this person convicted on the basis 
of this corrupt evidence that you put forward? 

A I have no idea. 

Q Is there somebody out there with a criminal record 

now because of you, sir, because you chose to go 
your own way, right, do your own thing? 

MR. PLAXTON: I think the witness testified he 

didn't know, we're getting further editorial, I 
think. 

THE COMMISSIONER: He doesn't know what happened. 

Q MR. WORME: Were you prepared to go to court 

and testify on that? 

A No. 

Q No? Well, what were you going to do? 

A Ask that the Certificate of Analyses be withdrawn. 

Q Really? And when were you going to do that? 

A If it went to trial. 

Q If it went to trial? But fortunately this poor 

bugger probably pleaded guilty, is that — is that 
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what happened? 

A I don't know. 

Q Huh? 

A I don't know. 

MR. PLAXTON: The witness has stated repeatedly 

he doesn't know. 

Q MR. WORME: Were you going to go to court and 

lie on your oath, sir? 

MR. WATSON: He's answered that question, too. 

THE COMMISSIONER: Just a moment, though. What he 

said is that if it appeared the matter was going 
to go to trial he would have withdrawn the 
Certificate of Analyses. 

THE WITNESS: That's correct. 

Q MR. WORME: Yeah. well, I put it to you that 

you're — 

THE COMMISSIONER: Well, just a moment. 

Q — totally unbelievable on that point. 

THE COMMISSIONER: Just a moment, Mr. Worme. But 

implicit in that, it seems to me. Constable, is 
the proposition that this person had elected to 
plead guilty, no one would ever have known what 
transpired save you? Is that a fair statement? 

THE WITNESS: Sorry? 

THE COMMISSIONER: No one would have known what had 

Volume 43 



8461 


Exam B. Senger 
by Mr. Worme 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


happened with respect to the readings and their 
recording except you? 

THE WITNESS: That's correct. 

THE COMMISSIONER: If they had pleaded guilty, nobody 

would have known what had happened except you? 

THE WITNESS: That's correct. 

THE COMMISSIONER: All right. 

Q MR. WORME: And nobody would have ever known 

about your legal cheating if you weren't forced to 
confess, isn't that right? 

A I wasn't forced to confess. 

Q No? 

A No, I did this of my own free will. 

Q Of your own free will? Yeah. See what I mean by 
the enigma? You know what I'm saying? It looked 
to me that — you know, that you were a good cop 
doing good police work. But you'll agree with me 
that this is the epitome of bad policing, isn't 
it? 

A Yes, it was a mistake, yes. 

Q Yeah. How many times have you done that. Officer? 
How many — 

A Once. 

Q — other people are out there with a criminal 

record because you decide to take a shortcut? 
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Once. 

Sorry? 

Once. 

I guess we can accept that, can we? 

I guess you can, yes. 

You've told us that Officer Jarvis — you have no 
recall I think is the way you put it, that Officer 
Jarvis came to you and either by way of a face-to- 
face meeting or by way of a Jet Set asked you for 
a report as to what you and Officer Hartwig did 
with Neil Stonechild. 

That's right. 

Yeah. And you want us now, today, to believe that 
you have no recollection of that; correct? 

That's correct. 

And you want us to believe that, had he asked you 
— the assumption, of course, you want us to 
believe is that he didn't ask you — but if he did 
ask you that you would have done that? 

That's correct. 

So if Officer Jarvis came here and said — and he 
was adamant that he asked you for that, what would 
you say, he's misleading us or he's lying or what 
would you say? How would you describe that 
comment? 
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I wouldn't -- I couldn't describe his comments 
because those are his comments. 

Yeah, and he was adamant that he asked you, that 
he asked you and Officer Hartwig about what you 
did with Neil Stonechild. 

He asked us those questions? 

Evidently. 

I don't recall him asking me those questions. 

You have no notes about that either, do you? 

No. 

It's not something you'd put in your notebook, 
right? 

When Jarvis would ask me questions? 

Well, when anybody would ask you questions, when 
Jarvis would ask you something that serious, you 
didn't put that in your notebook. 

No, when an officer or sergeant investigating a 
major crime would ask me for information I would 
put that in a notebook. 

Right, and you wouldn't put it in your notebook 
when you fudge somebody's breathalyzer either, 
though; right? 

Right. 

Mr. Rossmann asked you that when you arrived at 
Snowberry Downs and you cleared you — at least it 
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indicates, the MDT indicates you cleared at 0017, 


you said — and in fairness you said you don't 
recall exactly what but he took you nonetheless 
through a procedure in terms of what you would do 
to look around the building to see whether or not 
Mr. Stonechild was there. 

That's right. 

Do you recall that? 

Yes. 

The fact is, is you don't even know whether you 
took that procedure or not? 

No. I know that I 

1 suggest to you you probably didn't because you 
had other things on your mind? 

No, I suggest to you that I did. 

By the way, who's Kanuia Kayakia (ph)? 

I have no idea. It's some fictitious name. 

Yeah. Is it some fictitious name that you made 
up? 

No. 

No? Somebody else did? 

Yes. 

In order to trick Officer Hartwig. 

Yes. 

All right. In order to show what a show-off he 


Volume 43 




8465 


Exam B. Senger 
by Mr. Worme 


is, right? 

Just to play a joke. 

Sorry? 

Play a joke on Officer Hartwig. 

Yeah, because he claims to know all kinds and 
manner of people, doesn't he? 

At time s. 

That's — that's the way he is. 

At times, yes. 

And so you proposed this name to him and damned if 
he didn't bite, right? 

No, I did not propose the name to him. 

It was proposed to him and he bit, though, that's 
the point? 

Right. 

So he knew all about this Kanuia Kayakia and that 
person doesn't at all exist? 

That's right. 

Do you have any explanation, sir, why on November 
the 24th of 1990 in your notebook you have the 
name, "Neil Stonechild, to be removed" but you 
have no other indications about any kind of CPICs 
or person queries or anything like that being 
done? 

Do I have an explanation for that? 
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Q Yeah. 

A No. 

Q You weren't the one who's necessarily doing — you 
weren't the one, rather, necessarily doing the 
CPIC-ing such that you weren't able to write it 
down. 

A Right. 

Q At least not all of them. I know that you CPIC'd 
Bruce Genaille. 

A Right. 

Q You didn't make that note in your book. 

A No. 

Q It's fair to say you don't note everything. 

A That's right. 

Q I'm showing you, witness, what appears to be a 

handwritten later dated — well, it doesn't appear 
to be dated, does it? 

A No, there's no date on it. 

Q It's stamped by the chief's office, received by 
the chief's office May 29, 2000. 

A Yeah. Yeah. 

Q Three-page handwritten document? 

A That's right. 

MR. WORME: I'm going to ask for that to be 

made an exhibit in these proceedings, Mr. 
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Commissioner. 

THE CLERK: P-195. 

EXHIBIT P-195 : HANDWRITTEN LETTER DATED MAY 29, 2000 FROM 

CONSTABLE SENGER TO CHIEF SCOTT 

Q That's a document done in your hand? 

A Yes, it is. 

Q It indicates that it follows a conversation that 
evidently you would have had with the chief of 
police May 25th, 2000? 

A That's correct. 

Q And that chief of police, I gather, at that point 
in time, was Dave Scott? 

A Yes. 

Q And it was in regards to an investigative 

interview conducted at your home on May 17th, 

2000, that's the date it indicates? 

A That's right. 

Q In fact that's wrong, isn't it? It wasn't that 

date at all. 

A Well, the letter indicates it was May 17th and 

there's other documents that indicate it was May 
18th, so — 

Q But this is in your own hand? 

A Yes, this is in my own hand. 

Q And it would have been written at some point after 
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May 25th since you had a conversation on May 25th? 


Right, yes. 

Probably before May 29th since it was received on 
May 29th. 

Right. 

Sometime between May 25th and the 29th you would 
have wrote this but you got the date wrong as to 
when that investigation occurred. 

When the interview occurred, right. 

And we've had some explanation for that but as I 
understand it your comments were that you got the 
white shirts running around. What exactly does 
that mean? 

I got the white shirts running — 

As a result of this complaint you got the white 
shirts running around. What's that about? 

White shirts refer to the officers in the police 
station. White shirt is referred to an officer. 
Management? 

Management, yes. 

And your problem was — was what? 

I didn't like being interviewed in my home in 
front of my children. 

Okay, but there was an explanation for that and 
you've told your counsel this morning that you 
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were satisfied with that explanation. 

A After I received the explanation, yes. 

Q All right, and so you went to the Association, 
right? 

A No. 

Q This is copied to the Association — 

A Yeah. 

Q — Mr. Stickney, who was the president of the day. 

A That's right, and he requested a copy of it as 

we 11, 

Q Okay, and the idea was, was to get the white 

shirts running around -- light 'em up I think is 
the way you termed it. 

A I termed it? 

Q Yeah. 

A When did I term that? 

Q Well, I can go back to this intercept but I don't 
think I'm allowed to. I may ask permission to 
refer you to that but we — you know, we can if 
you want. Is that language, first of all, that 
you might use that you lit up the white shirts? 

THE COMMISSIONER: What's the purpose of this 

question? 

MR. WORME: Again it goes to this individual's 

credibility, Mr. Commissioner. 
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THE COMMISSIONER: Well* it doesn't seem to me to add 

anything. 

MR. WORME: I'll move on. 

THE CLERK: My Lord, just to recheck 195 is it 

an acceptable exhibit for the handwritten notes? 
Thank you. 


MR. WORME: I think I'm going to sit down. 

I'm done with this. 

THE COMMISSIONER: Now, other cross-examination? 

MR. WINEGARDEN, examining: 

Q Good afternoon. Constable, I'm Darren Winegarden 
and I represent Mr. Roy. I have just a few 
questions for you. I want to refer you to Exhibit 
P-88. That's the CPIC notations of the person 
query. I also wanted to refer you to look side- 
by-side with Exhibit — it's 188B. I think it's 
also Exhibit 39, I'm not sure. Page 53 of that 
document, what's marked as page 53. And that was 
the call when you were sent to 111 Wedge Road; is 
that right? 

A There is a call 111 Wedge Road, Yeah. 

Q And you were dispatched to that call, were you? 

A Yes. 

Q And that was called in by a gentleman named Bob 
Johnson; is that right? 
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That's correct. 

And I looked at Exhibit P-88 and I don't see a Bob 
Johnson's name on there. Was there any CPIC check 
done on Bob Johnson that evening? 

Not that I can see, no. 

And I'll note that in Exhibit P-88 there was a 
CPIC check done on Mr. Ewart; is that right? 

Yes. 

At 1:30? 

Yes. 

And you've indicated that was an afterthought of 
some sort; is that right? 

That's right. 

But you didn't consider that it was an appropriate 
thing to CPIC Mr. Johnson? 

No, I wouldn't --no. I guess I didn't. 

Was there a Mr. Johnson? 

Well, he's the complainant on the call, so — 

Did you speak with him there? Any idea whether 
there was a Mr. Johnson there? 

I don't know. 

At 1:30, at the same time as you were CPIC-ing Mr. 
Ewart there's a notation in your notebook about 
your attendance at O'Regan Crescent; that's right? 
Right. 
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And that happened both at 1:30? 

At 12:30. 

Or at 12:30, sorry. 

We would have been clearing the time at 12:30 from 
0'Regan. 

At 0030? Okay. So you're making notations in 
your notebook at the same time as you're doing a 
CPIC check on someone? 

Well, the call from O'Regan yeah, you're making 
notes in your notebook as well as — yeah, 'cause 
the MDT is there and so you can do — you know, 
you can run your query and you can do your notes 
before or after or — yeah. 

So your notes may have been made afterwards, 
you're doing a CPIC check afterwards? Is that 
right? 

Well, sure, yeah. 

Okay, so it may not — those notations may not 
have been made at the same time as the task was 
done; is that fair to say? 

Yes, you know, the notes — you can — notes would 
be made at the time or as soon as practical after. 
Fair enough. Those are all the questions. Oh, and 
just one last thing, in terms of the O'Regan call 
the complainant there was a Shelly Grigorovitch; 
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is that right? 

A I don't have — 

Q You don't have it? 

A I believe so. 

THE COMMISSIONER: The evidence establishes that is 

so. 

THE WITNESS: Okay. 

Q But no CPIC check was done regarding Ms. 

Grigorovitch either; is that right? If we look 
at Exhibit P-88 there's no name for her on there 
either. 

A No, there's not. 

Q Do you have any explanation for that? 

A No. 

Q But you did undertake to CPIC Mr. Ewart, though? 

A Yes. 

Q Do you have an explanation for that? 

A No. 

MR. WINEGARDEN: Those are all the questions I have. 

THE COMMISSIONER: Very well,,, 

MR. HALYK, examining: 

Q Constable Senger, I don't believe that you and I 
have met. I'm Si Halyk, counsel for FSIN. 

A Okay. 

Q And have we met? 
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A I don't believe so, no. 

Q In any cases or anything? No. Of course you know 
why you're here today? 

A Yes. 

Q And it's no secret to you that you were one of the 
prime suspects in the situation that led to the 
death of Neil Stonechild? 

A That's right. 

Q And you understand that you and Constable Hartwig 

are the two prime, if I could put the term, 
suspects? 

A We were, yes. 

Q You were. And you realize that the ROMP task 

force investigated you as a suspect and gave you 
all the appropriate warnings at some point in time 
that you need not say anything but anything you do 
say may be used in evidence against you? 

A Right. 

Q You understood all of that? 

A Yes. 

Q And as a police officer you have administered 

those warnings many times? 

A Yes. 

Q And in your experience have you ever run into 

criminals who are alleged to have committed some 
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acts and that they deny it? 

A Yes. 

Q That happens sometimes? 

A Yes. 

Q In fact it happens quite frequently, does it not. 
Constable? 

A Yes. 

Q It's very few people who, when a crime is alleged 

against them, step forward and say, I did it, I 
did it. 

A That's correct. 

Q Yeah. So you're not surprised, I take it, as a 
police officer if people who in fact have 
committed wrongdoing deny that they committed 
wrongdoing. 

A No, I'm not surprised. 

Q And so you would appreciate that it wouldn't 

surprise you that there may be people who are 
viewing you still in that same light as somebody 
who may be guilty but who is, of course, denying 
it? 

A That wouldn't surprise me. 

Q Yeah. And you would agree with me that if a 
police officer was involved in this horrible, 
untimely death of Neil Stonechild that the police 
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84 7 6 Exam B. Senger 

by Mr. Halyk 

officer would be in extremely serious difficulty? 

A Yes. 

Q And in fact, being a police officer, you would 

understand that if it could be proven the police 
officer may be facing charges of criminal 
negligence causing death or even a murder charge? 

A That's correct. 

Q Yeah, so again, if there was a police officer 

involved, in your experience it wouldn't surprise 
you that the police officer would deny it? 

A Right, yes. 

Q Yes. Therefore, if you were involved would there 

be any reason why we should expect you to tell us 
that you were? 

MR. PLAXTON: Well, Mr. Chairman, I think that's 

a wholly inappropriate question. 

MR. HALYK: I thought it was a good one. 

MR. PLAXTON: This witness — wholly 

-inappropriate. This witness is under oath the 
same as any other witness. It's nothing but 
badgering the witness. He is to be accepted as 
any other witness would be. Interest in crime or 
anything else, it's a wholly inappropriate tack I 
would suggest. It plays well to the audience, it 
plays well to the media but it's inappropriate for 
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the Commission's inquiries. 

THE COMMISSIONER: I understand the nature of the 

question to be, however, that given the 
circumstances recited by Mr. Halyk, what he's 
saying ultimately is should we be comfortable in 
believing that you're telling the truth. 

MR. HALYK: That's right, thank you, Mr. 


THE 


MR. 

MR. 


Commissioner. 

WITNESS: Is that the question? 

Q MR. HALYK: Yes. 

A Yes, you should. 

Q And then I'm going to follow up with the next 

logical one and why -- what comfort can you give 
us and why should we be comfortable that you'd be 
different from most people? 

A I've taken an -- 

FOX: It's not been established — 

PLAXTON: It's wholly inappropriate., It's 

grandstanding and it's getting the effect he 
wants. 


MR. FOX: The nature of the question, that 

question, that last question implies that you're 
lying so why should — if you've committed a crime 
why should we believe you now when you say you 
didn't? That's the problem with the question. 
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Exam B. Senger 
by Mr. Halyk 

THE COMMISSIONER: Yes. He's answered the question, 

so — 

MR. HALYK: Yes, and — and with the 

greatest respect, I do believe this is cross- 
examination and this witness has told us, Mr. 
Commissioner, that he knows that people who have 
been accused of serious wrongdoing oftentimes deny 
it; and the reason they deny it is because they 
don't want to be caught and punished. And — and 
he's indicating that he's different and — and if 
he has a reason to explain that, based on his 
experience as a police officer, I'd be happy to 
hear him. I thought it was an opportunity for him 
to give us a chance to hear his reason why we 
should believe him. I think it's appropriate. 

THE COMMISSIONER: I'm sure he doesn't view it as an 

opportunity but — 

THE WITNESS: No. 

THE COMMISSIONER: The purpose of this is not for him 

to marshal information to prove that somehow or 
other he's reliable. He's answered the question. 

MR. HALYK: All right. Thank you, sir. 

Q Now, you've referred to -- not here today, in 

other scripts you've referred to your then partner 
on — in November, Hartwig, as a redneck? 


Volume 43 



8479 


Exam B. Senger 
by Mr. Halyk 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A Right. 

Q Is that true? 

A Yes. 

Q And that was referring back to that time that he 
was a redneck or is that still true today here? 

A No, it was — it was a name that I kind of coined 
when I worked with him for the year. 

Q Redneck? 

A Yes. 

Q Well, but I think you've heard in the context — 

what does redneck mean to you in the context of 
Hartwig? 

A In the context of Hartwig? Constable Hartwig was 

born and raised in Michigan and he preaches like a 
Baptist preacher, and to me that's probably a 
derogatory term but it was a term that I used is 
redneck. 

Q Okay, and sometimes as I understand it, and you 
correct me if I'm wrong, it can mean that people 
who are rednecks may have certain prejudices, 
particularly racial prejudices. 

A Yes, yeah. 

Q And in his case would that prejudice apply to 
Indian people? 

A No. I've explained to you why I called — why I 
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used that term with Constable Hartwig. 

Q So you weren't suggesting that he had — he had 
prejudice towards Indian people? 

A No. 

Q Well, if I take you back to that time line, and I 
intend to do so briefly because it's been 
discussed in great detail but as I look at the 
time line, and you can refer to your notes or the 
CPIC printouts if you want to, but in respect of a 
call to the area of Snowberry Apartments that call 
was approximately 2351, you arrived at 2356? 

A 2355 we arrived. 

Q Okay, 2355. Now, just — just to pause for a 
minute on that, 2355, am I correct that your 
vehicle — police vehicle made two vehicle checks 
at 2355? 

A I don't know. 

Q From the information that was provided? 

A I don't know. I don't have that in front of me. 
Have to look for it. 

Q And I may have been mistaken in the time, 2356 

and I believe that's shown on P-88. Do you have 
P-88? 

A Yeah. 

Q Am I correct that I see checks — or are those — 
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are those not vehicle checks? 

A No, those are person checks. 

Q Those are person checks, okay, because I thought 

I'd seen a document that indicated about that same 
time you ran two vehicle checks. 

A Well, I'm looking at P-88 and I see at 2356 Tracy 
Horse was ran, and that's a person check. 

Q Yeah, it's a person check but not a vehicles 
check? 

A No. 

Q Okay, then I apologize for that error. And then 
as I go forward from there I see you stay right 
around Snowberry Downs and supposedly attend at 
another call at 0017? 

A Not supposedly, we did. 

Q Did, okay. 0018 is dispatch, arrive 0024? 

A Right. 

Q And — and clear at 0027. 

A I have 0030, yeah. 

Q Fair enough. I'm willing to accept that. I 
thought 0030 was Trent Ewart's check. 

A 0030 was • I have that notation in my notebook as 
clearing our report, so that would be my 
clearance. 

Q And I'm not -- I'm not hung up on the minutes here 
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Exam B. Senger 
by Mr. Halyk 

but again we're still right at Snowberry Downs. 

A We're in and around O'Regan Crescent, which is 
about two and a half blocks away from Snowberry 
Downs. 

Q Yeah, and you said walking, though, it's — you're 
talking a minute. 

A No, I'm talking seconds. 

Q Seconds? 

A Right. 

Q So — so and somebody's on foot. The area is very 
close by. We're talking seconds? 

A Right, yes. 

Q And — and then, you see, the thing that is 

interesting to me is then we don't know anything 
about what you're doing, and that's with Hartwig 
as well, until the next time we have any record of 
where you guys are is at 1:39. 

A That's correct. 

Q So we've got from 2356 when you arrive at 

Snowberry Downs to 1:39 in the morning, right? 
We've got — 

A You have — 

Q — an hour, hour and half to two hours. 

A No, we have from 0030 to 1:39, so from 12:30 a.m. 

to 1:39 a.m. Is that — if I'm following what 
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you're saying. 

Q Well, is the arrival time, is that 11:30, 2356? 

A 11:56, right. 

Q Okay, and so you're in the Snowberry Downs area, 
right by there, and the next we hear from you is 
1:39. 

A No, the next we — there was a dispatch call at 
0019 and arrival at 0024. 

Q No, no, I appreciate that but once you leave the 
Snowberry Downs area or clear the Snowberry Downs 
area at 0027. 

A Oh, okay. 

Q Right? 

A That's right. Yeah. 

Q You're gone. 

A Right. 

Q At 1: 3 9 . 

A Until we get our next dispatch call, right, yeah. 

Q And so, you know, during the period of time after 

you go to Snowberry Downs if he's supposedly gone 
on arrival, Stonechild. You're looking for him? 

A Right. 

Q Right, and you're looking all around the area? 

A Right. 

Q And when you get a call about O'Regan Crescent 
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Exam B. Senger 
by Mr. Halyk 

that there's somebody looking like they're 
snooping around garages that would still be a 
possibility that that's Stonechild, supposedly in 
your minds. 

A Could have very well been. 

Q Yeah, and it could have been that you had 

Stonechild at an earlier time? I mean in theory— 

A Sorry? What was the question? 

Q It could have been that you had Stonechild at an 
earlier time, let him out, picked him up again. 

A No, that wouldn't make sense at all. 

Q Wouldn't make sense at all. But you agree with me 

that there's nothing in the records that accounts 
for what you were doing from when Snowberry Down's 
area at 0027 when you supposedly clear until 0139. 

A That's right. 

Q And that's well over an hour. 

A Yes. 

Q And you can't explain to us where you were at that 
period of time? 

A No. 

Q Now, you knew you were looking for Stonechild; 

correct? 

A Yes, according to the call, yeah. 

Q Yeah, and based on — based on your procedures you 
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Exam B. Senger 
by Mr. Halyk 

would have gone to where the complainant was, 

Trent Ewart? 

A Right. 

Q And you would have checked the hallways of each 
floor level. 

A After we've checked the apartment, yes. 

Q Yeah, and how many floors are there? 

A Three. 

Q Three, and again looking for Stonechild? 

A Right. 

Q Okay, so — so it's impossible to believe that you 
would not remember the name Stonechild come 
November 29th, a few days later. 

A Why? 

Q Would you have forgotten that after spending that 
time searching for a Stonechild, and a few days 
later you wouldn't remember the name? 

A I have in my notes that I didn't have contact with 
him so it's just a call. 

Q But you know you're looking for a fellow by the 
name of Stonechild? 

A That's correct. 

Q Right? 

A Right. 

Q And I'm saying to you isn't it reasonable to 
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Exam B. Senger 
by Mr. Halyk 

assume that a few days later you would still 
remember that you were looking for Stonechild? 

A That I was still looking for him for five days 
later? 

Q Yeah, that you had looked for him a few days 
earlier. 

A Sure, it could have been possible I might have 
remembered it on the 29th. 

Q Well, you would expect to remember it for four or 
five days, would you not? 

A I don't know what to — 

Q All right. 

A Like how can you expect? 

Q All right. Because you're the one who got the 

call about his death and his body being found, 
were you not? 

MR. WATSON: Well, Mr. Commissioner, at that 

time his identity wasn't know when that call came 
In. 

MR. HALYK: Well, we're getting there. Just be 

patient. 

MR. WATSON: You made it sound like his name was 

used in that call; it wasn't. 

Q MR. HALYK: Back to where I was. 

A Okay. 
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84 87 Exam B. Senger 

by Mr. Halyk 

Q You took the call about the death at the north end 
of this young person? 

A I was the call taker, yes. 

Q You were in Communications that day. 

A That's correct. 

Q Now, Mr. Watson has indicated to me that you 

wouldn't know at that point in time as to who was 
found dead in the north end, but you knew that 
somebody was found dead in the north end? 

A That's the information that was given to me, yes. 

Q Yeah, and do you remember taking that call? 

A No. 

Q It doesn't stand out in your mind as a young 

rookie that — when somebody phones in and says 
there's somebody dead in a field out in the north 
end, it wouldn't stand out in your mind? 

A Well, it's a call. You take the information and 

you put it into the computer. There's very little 
contact or very little information that you're 
getting and very little investigation that you're 
doing. You're getting the information on the 
phone and you put it in the computer. 

Q Yeah, but you're — you're a six-month constable 
or so at that point in time. 

A That's correct. 
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by Mr. Halyk 

Q This is all pretty new and exciting stuff for you 
and you're a keener, right? 

A Yes. 

Q Yeah, and so when you take a call about a death in 
the north end and you're going to say to us that 
you wouldn't have the curiosity as a police 
officer to say, by the way, who was found in the 

north end and what happened there? 

A I may have. 

Q Yeah, you may well have. 

A Yeah. 

Q And I'm suggesting to you, you may well have and 

you would have been told that they had identified 
this as Neil Stonechild. Would you expect so? 

A That may well have been, yes. 

Q And in fact you would expect that on parade, that 
after they had identified this person being found 
there deceased that they would have said in parade 
for information purposes to you as members of the 
police force, that the person who was found there 
was Stonechild and we're looking into the 
circumstances. Anybody who knows anything, let us 
know. 

A 1 don't know if they would have done that. 

Q But you're a police department. Isn't that the 
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84 89 Exam B. Senger 

by Mr. Halyk 

kind of information you'd want shared amongst the 
police force? 

A Oh, yeah, it should be information that should be 
shared amongst the police force, yes. 

Q Yeah, I mean you've got a dead body and you've got 
no clear picture as to how this happened, and it's 
not information passed around amongst the police? 

A Are you asking for an absolute or — 

Q Yeah. 

A Well, I can't give you -- I'm not going to — I 
can't give you an absolute because, no, there's 
times when, for confidential purposes, they can't 
release information in investigations, so — 

Q Surely at some point in time you would have heard, 
as a police officer, as a police officer, that 
this was Neil Stonechild, and surely you would 
have. Officer, or should have connected that in 
your mind and said, by gosh, that's the young 
fellow we were out looking for. Gosh, if we would 
have found him we might have spared his life. I 
wonder what happened. Wouldn't you think that 
train of thought would go through your head? 

A Sure, it could have, yeah. 

Q But you don't remember it happening? 

A No. 
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Exam B. Senger 
by Mr. Halyk 

Q Do you remember sharing information or hearing 
information that the dog tracker had been taken 
out there? 

A That the dog 

Q That you knew that? 

A I only knew it after Greg Robert told me that he 
was there. 

Q Yeah, and when did he tell you that? 

A After the RCMP — he had gone and been interviewed 
by the RCMP. 

Q You mean he hadn't told you that or you hadn't 

heard that at the time, you're saying now that you 
heard that after the RCMP started investigating? 

A Yes. 

Q And he had remembered doing the tracking, had he? 

A No, he said that he was talked to by the RCMP 

about the track that he did up in the north end in 
regards to this. 

Q Well I thought you indicated to the RCMP you had a 
memory of Greg Roberts telling you about the 
tracking and Stonechild, and that's the interview 
with Warner on April 16th, 2000. 

A Yes, that's — Greg Robert was — we were sitting 
down and having coffee and he was describing the 
interview that he had with the RCMP and he was 
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just — it was his recollection. 

Q You see, if you had something to do with this — 

and I don't know the answer to that, only you know 
— if you had something to do with this 
unfortunate death you certainly wouldn't want 
people to expect that you remember it, would you? 

A Well, why would I want to — if I had any 

recollection it would be — it would be much 
easier just to have a recollection because I could 
— I could describe the events and I could 
describe what we did and describe in detail the — 
where we did it. 

Q But you heard also a rumour with respect to a 
.missing shoe. When did you hear that? 

A The rumour of the missing shoe? 

Q Yeah. 

A In regards to Mr. Stonechild? 

Q Yes. 

A A lot of the rumours started to surface after the 
investigation started. 

Q And so all of this information that you gathered 

with respect to the possible involvement was after 
the investigation started. 

A Yes. 

Q And so from the time that you were looking for 
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84 92 Exam B. Senger 

by Mr. Halyk 

Stonechild in late November and trying to find him 
when you say you didn't find him, from that time 
on you have no recollection of ever having heard 
about Stonechild or talking about Stonechild to 
anyone, and about the fact of his death. 

A Well, there was -- I was shown the article in the 
paper, and that was in the paper and obviously I 
probably read it because I did get the paper at 
that time, and I don't recall every headline 
that's in the paper. So there could have been 
conversations at that time about Stonechild but I 
don't recall those conversations. 

Q And you wouldn't recall as a rookie on your first 
assignment with Hartwig that you had been actually 
searching for that exact same person, Neil 
Stonechild. 

A No, I'm saying I don't recall this call, and this 
night. So at that time, if someone would have 
asked me at that time do I recall attending this 
call with Neil Stonechild or attending this call 
where Neil Stonechild was to be removed, I would 
have probably say yeah, I was there looking for 
Neil Stonechild. This is 14 years later. 

Q So I want to be clear. Even though Neil 

Stonechild was the body that was — his body was 


Volume 43 




8493 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Exam B. Senger 
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found out just — where you took the call a few 
days after you were searching for Neil Stonechild, 
you didn't connect that person in the field to the 
person you were searching for? 

A A person that was found in the north end to a call 
that I took five days previous? 

Q Yes. 

A No. 

Q Okay. And five days previous you were searching 

for Stonechild for at least an extended period of 
time? 

A Yes, for 15 — 17 minutes. 

Q Right. And you'd agree with me that it's very 

difficult or impossible to believe that you would 
have forgotten his name, the person you were 
searching for, in four or five days. 

A Absolutely not. 

Q You think it's possible you'd totally forgot as a 
police officer. 

A Yes. 

Q That you were searching for a youth four or five 
days earlier. 

A Right. 

Q All right. And then after that, even with the 

publicity, again you had no connection with your 
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Exam B. Senger 
by Mr. Halyk 

involvement with Neil Stonechild or attempted 
involvement, from your evidence, with Neil 
Stonechild. You have no — you don't connect 
those two things at all and the death? 

A Where is the connection? 

Q You don't connect it. 

A Well, where's the connection? I take a call about 
a body found in the north end. Am I to 
automatically assume that it was a call I took 
five days previous? 

Q But shortly after it must have been around the 

police station that it was a person by the name of 
Neil Stonechild. 

A Right. 

Q And it was in the newspaper. 

A Yeah. 

Q And you still don't connect the two dots. 

A As I said previously, I told you, if someone would 
have asked me that day, do you recall taking this 
call where you were looking for Neil Stonechild, I 
probably would have said yes. You're asking me 
about it 14 years later. Do I remember calls or - 
- or thoughts that I had 14 years ago? No, I 
don't. 

Q Well, and if you did remember it at the time would 
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you not expect that you would have said to 
yourself, at the very least as a human being, 
that's the Neil Stonechild we were looking for. 
It's too bad we didn't find him. We could have 
saved his life maybe. 

A Right, yeah. 

Q But no such thought process in your mind ever 
happened? 

A I don't recall having those thoughts. I could 
have very well had those thoughts. 

Q And then if you were approached by Sergeant 

Jarvis, again you would have been reminded with 
respect to your involvement with Neil Stonechild 
or a possible involvement with Neil Stonechild, 
but, again, you choose to forget or do forget 
about any contact with Jarvis. 

A I don't choose to forget, I just don't recall. 

Q And, again, wouldn't that be something that would 

stand out in your mind as a young police officer 
if the staff sergeant was investigating a death 
and was indicating to you that you were the last 
one who had possible contact, wouldn't that stand 
out in your mind as a young rookie? 

A Yes, it would. 

Q And you don't remember any such contact? 
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A No. 

Q So it would be your position here today that 
Jarvis never had any such contact with you. 

A I don't recall the contact, but I'm fairly certain 
that if — if Sergeant Jarvis would have had 
contact with me, yes, I would recall that. 

Q Okay. So you're saying in your view that there 
was no such contact by Jarvis? 

A I guess I am, yes. 

Q Okay. And then we've got Hartwig saying that 
there was a police officer, Louttit, who was 
looking around because he didn't think an 
investigation was done properly into Neil 
Stonechild's death, and do you remember any 
contact by Ernie Louttit? 

A No. 

Q Do you know who he is? 

A Yes, I do. 

Q Did you and Hartwig ever talk about Louttit, 

Ludwig or anybody else surrounding the 
circumstances surrounding Neil Stonechild's death? 

A Not until after the investigation with the RCMP 
started in 2000. 

Q So at that time there was no contact between you 
and — and your partner that night about — about 


Volume 43 



8497 


Exam B. Senger 
by Mr. Halyk 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Stonechild? 

A No. 

Q And so your position is that you really, after 

that search for Stonechild, for the time that you 
searched, you heard nothing more, connected 
nothing, even though there's articles in the 
newspaper, even though there was investigations 
going on within the department, you never even 
knew a thing about Stonechild or his death? 

A That's correct, yes. 

Q And even though you're the one who took the call 

as a rookie of this person being found dead out in 
the field, you never even followed up to find out 
who was it that was found in the field and what 
happened to him? 

A Yes. 

MR. HALYK: That's your evidence, sir. Thank 


you. 

THE COMMISSIONER: 

MR. GIBSON: 

THE COMMISSIONER: 

examination. 
MR. WATSON: 


Mr. Gibson? 

I have no questions of — 

Well, I gather there's no other 

I just have one question in 


re-exam. 
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MR. WATSON, re-examining: 

Q With respect to the .08 matter — 

MR. WORME: Mr. Commissioner, I don't think 

this is appropriate at all. I mean he's the one 
that presented the document to this witness and he 
could very well have addressed it at that point. 
This is not proper re-examination. 

MR. WATSON: I disagree. He's — he's — the 

spin put on it by Mr. Worme, in my view, deserves 
a question or two. 

THE COMMISSIONER: You may proceed. 

MR. WATSON: Thank you. 

Q MR. WATSON: As I understand it. Officer, the — 

well, there was two tests involved, correct? 

A Correct. 

Q And this person — well, first let me ask you 

this. In 1990 when people were charged with being 
over .08, were they also charged with impaired 
driving? 

A Yes. 

Q Is that always the case? 

A Yes, always. 

Q Now, what was the first reading that this person 

gave or provided? 
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1 A 240 milligrams per cent or .24. 

2 Q That's three times the legal limit? 

3 A Right. 

4 Q What was the second test? 

5 A 270 milligrams per cent or .27. 

6 Q And what did you write down on the certificate? 

7 A Point two six. 

8 Q Do you have any idea — if this person did plead 

9 guilty, do you know whether they pled guilty to 

10 the .08 charge or the impaired charge? 

11 A The usual course of action when someone pleads 

12 guilty in an impaired or a .08 is they plead 

13 guilty to the impaired. 

14 THE COMMISSIONER: Do you know, though? 

15 THE WITNESS: No, I don't. 

16 THE COMMISSIONER: All right. 

17 Q MR. WATSON: Now, with respect to P-90, just 

18 with respect to the vehicle checks, am I correct 

19 in suggesting to you that a vehicle check was done 

20 at 1:27 and a vehicle check was done at 1:39, is 

21 that correct? 

22 A Which page are you looking at? 

23 Q At page one of the vehicle queries. 

24 A Right, yes. Both, my badge numbers appear, 0127, 
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0139, 0142, 0247. 

Q Oh, sorry, so 0142 was — you did one at 0142. 

A 0127, 0139 and 0142. 

MR. WATSON: Thank you, sir. 

THE COMMISSIONER: Mr. Hesje, did you have anything 

further? 

MR. HESJE: Just on that one last point. My 

Lord, just to clarify it, when you were referring 
to those times I believe the evidence was that 
those times you have to allow an hour to adjust 
them from Ottawa time to Saskatoon time. I don't 
know if Mr. Watson wanted to follow up on that. 

THE COMMISSIONER: Very well. 

MR. WATSON: No, Exhibit 90 is Saskatchewan. If 

you look at the Tracy Lee Horse call -- 

MR. HESJE: Well, I guess — sorry, I didn't 

mean to interrupt then if that's the case. I 
thought it was maybe an error on your part. If 
that's your view, I guess the evidence is in and 
the documents will speak for themselves. Sorry, 
Mr. Commissioner. 

Mr. Commissioner, we have called, 
by my count, 64 witnesses and you have heard 43 
days of testimony. There was times when I'm not 
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sure I was going to get to this stage, but I don't 
have any further witnesses to call. I believe you 
still have a matter of an application on two 
additional witnesses, but subject to your ruling 
on that, we have no further evidence to present. 

THE COMMISSIONER: Well, we're referring to the two 

RCMP officers and I indicated to you — who were 
investigators -- I indicated to counsel earlier 
that I could see no reason why they should be 
called, but that if there were a need I could 
revisit the question again after the two 
constables had testified. I must say I see no 
reason for calling them. 

MR. FOX: The only matter I rise on on that 

issue, if I may, Mr. Commissioner, this is in 
relation to the cross-examination of Constable 
Hartwig and the suggestion that was made to him 
when he said that the newspaper article of 
February 22nd, 2000 had been referred to in his 
interview with Sergeant Lyons, and it was put to 
him in an almost ridiculing manner that — that it 
was kind of absurd that Sergeant Lyons would have 
just referred to this article and asked him to 
comment on it. I have the benefit of, of course. 
Sergeant Lyons' notes and they read "Sergeant 
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Lyons brought up the newspaper story that said 
someone had come forward saying he had seen 
Stonechild in the back seat of a police car that 
night he was last seen alive. Sergeant Lyons 
asked Hartwig what he made of that." That's what 
Sergeant Lyons has in his notes. Now, there's no 
evidence to contradict, frankly. Constable Hartwig 
when he says that happened, but that's the only 
concern I have is that it certainly was an issue 
that was raised with him in cross-examination 
extensively about whether this newspaper article 
had been referred to. And I raise it not in any 
way of suggesting anything improper was done by 
that or whatever, but simply the confirmation of 
the fact that it, indeed, did take place. Now, as 
I say, we're at the point where there isn't any 
evidence to contradict that, so maybe it doesn't 
make any difference at all in any event, but 
that's the only concern I have. 

THE COMMISSIONER: You're simply drawing it to my 

attention. Thank you. Well, Mr. Hesje? 

MR. HESJE: Mr. Commissioner, there's one other 

housekeeping matter, and that is we had marked 
earlier what was referred to as the minutes of the 
issue team as Exhibit 0-1, again an understanding 
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that that would — there were some portions of 
those documents that contained information that 
was related to security issues or otherwise were 
not relevant. We've now had an opportunity to go 
through that and provide copies to counsel and I'd 
like this vetted version to be marked as a P 
exhibit again in accordance with our earlier -- 
THE COMMISSIONER: It will be P-196. 

THE CLERK: Thank you. My Lord. 

EXHIBIT P-196 - MINUTES OF ISSUE TEAM MEETINGS 
THE COMMISSIONER: Anything else? 

MR. HESJE: No, Mr. Commissioner, I have no 

further evidence in terms of — you've indicated 
that you want to set several days for hearings, 
closing submissions. I have — or we have some 
tentative dates and we will be advising counsel 
and the public through a news release as to when 
those dates will be set. 

THE COMMISSIONER: Very well.. I should just say — 

MR. PLAXTON: Mr. Commissioner, I don't want to 

-interrupt, but just flagging issues, I will deal 
with Mr. Hesje directly on it, but it's dealing 
with all of the applications that were made. 

There were some documents that contained issues 
that were also deleted from exhibits. I don't 
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think it's a matter that has to be discussed now, 
we'll discuss it, but I just wanted — 

THE COMMISSIONER: If you can deal with it with Mr. 

Hesje then why don't you? 

MR. PLAXTON: I will. 

THE COMMISSIONER: I should just say, Mr. Hesje, and 

without in any way anticipating, that it seems to 
me that I need to set down some guidelines, some 
parameters with respect to submissions. I want to 
say to counsel that when the time comes I do not 
need another set of Encyclopaedia Brittanica. I 
expect you to be disciplined in the text of your 
submissions and the kinds of things I'm talking 
about are that if, for example, you want to make 
references to portions of the evidence, and you 
certainly will be doing that many times, I 
presently think that that can be accomplished more 
conveniently by footnotes, and so it is with 
respect to documents unless there's a reference to 
a particular line or a passage, but I implore you 
not to -- how can I put it — further impact on my 
ability to understand and follow what's happening 
here by blitzing me with paper. Please make your 
points and where you have to, make references to 
the evidence. I don't expect there will be any 
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cases referred to here, but similarly it's never 
helpful to have two or three volumes of 
photocopied cases when a reference to a particular 
decision, and even the extraction of one page 
marked with highlighter will serve. I'm going to 
rely enormously on your good judgment and your 
self-discipline as you approach this task, because 
if you're prolix or unclear in your writing it's 
going to prolong the process and you run the 
greater risk that I won't understand, I won't get 
your point, and that would be very unfortunate 
because you've all worked very hard to get us 
where we are today. But this lies ahead and, Mr. 
Hesje, I'll try to map out some thoughts about 
this and ask you in due course to relay them to 
counsel. And I might say that this is a two-way 
street. If, when you get the guidelines, you're 
uncomfortable with something or you think it could 
be improved on, for heaven's sake, say so. I'm 
not so thick-skinned that I can't accept some 
criticism or some help, suggestions, as to how we 
can go about this more effectively. 

MR. HESJE: Mr. Commissioner, I think the 

witness has not yet been excused. 

THE COMMISSIONER: Well, I thought he'd be just 
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1 fascinated to hear this last part of the — but 

2 before we break, and I will excuse you. Constable, 

3 thank you. There was something else I was going 

4 to say. I'm sorry, it's gone from me. But in any 

5 event, we're adjourned then to a date to be fixed 

6 with respect to the presentation and submissions 

7 and. Constable, you're excused. Thank you all. 

8 (PROCEEDINGS ADJOURNED AT 3:36 P.M.) 
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